Indian copyright law from 1952 to 1999: 

Parliamentary debates, reports & legislation 

We began researching and writing for the book - Create, Copy, Disrupt: India’s 
Intellectual Property Dilemmas - a few years ago. But along the way, we faced several 
challenges. Several chapters in the book focus on the historical debates in Indian 
copyright law. For this, we needed to access primary documents such as versions of 
Indian copyright law bills as originally tabled, or the Joint Parliamentary Committee 
Report on the Copyright Bill, 1955. Unfortunately, as we discovered over several 
months, most of this material is not easily accessible. 

In principle, these documents should be widely available because they are published in 
the Gazette of India and parliamentary reporters, but the digitisation project for these 
sources is still ongoing, and accessing older versions of the Gazette or parliamentary 
reporters is difficult. For the book, we sourced these documents from online 
repositories and select public libraries in Delhi. 

Eventually, we managed to procure a wealth of very interesting and relevant material 
for the history of copyright law. We have compiled this material into an e-book freely 
accessible to all, as a complementary resource to the analytical conclusions drawn in the 
book itself. This compilation includes material spanning from 1952 to 1999 and is 
sourced mainly from the Gazette of India so as to ensure accuracy of the text. 
Unfortunately, the quality of some of the copies are rather dim. Documents after 1999 
have not been included because those are readily available online. 

The documents in this compilation are classified into three volumes. The first volume is 
legislation. This includes Bills as introduced in Parliament, and the final version which 
were voted upon by both Houses of Parliament. Often, merely comparing the provisions 
of a Bill as introduced, and as assented to by the President, reveal a story in itself. The 
second volume includes delegated legislation such as Copyright Rules and International 
Copyright Orders. There have been various iterations of these over the years. The third 
and final volume contains Parliamentary debates and reports. These include 
Parliamentary debates on ratifying international treaties like the Berne Convention and 
the Universal Copyright Convention (UCC) in the 1950s. This compilation is not 
arranged thematically but chronologically. Some Lok Sabha debates are missing because 
they have not been digitised like the Rajya Sabha debates, which we had to source 
manually. 

We hope these documents make it easier for academics and lawyers to understand the 
history and evolution of Indian copyright law. 

We would also like to thank and acknowledge Aparajita Lath for her assistance in 
procuring some of these documents. 

With Best Regards, 

Prashant Reddy T. Sumathi Chandrashekaran 
Authors of Create, Copy, Disrupt: India’s Intellectual Property Dilemmas (OUP, 2017) 
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. V. x \ U ' llfJV - in -- ^ :1 ' Vi: - in ihc Kaiva Sabim .:n IS- 

1st October, 1355: - 

Bill No. XV of 1355 

A Bill to amend and consolidate the l:m relating to copyright. 

He ■: enacted Jjy Parliament in the Sixth Year of the Republic 
ti Into as follows:— 

CHAPTER 1 
PlTEXIMirtfnflY 

L (7) This Act. may be called the Copyright Act, 1355 , 

(£) It extends to the whole of India, 

(3) It shall come into force on suck date as the Central Gov¬ 
ernment may, by notification in the Official Gazette 
appoint. 

2- Id this Act, unless the context otherwise requires, - 

(a) Architectural work of art’ means any building or struc- 

for^hT arhStiC Character 0r ^ign, or any model 

L ° sut.h budding or structure; 

(b) 'fistic work'includes works of painting, drawing, sculp _ 
+tin; ami artistic craftsmanship, architectural works of ark 
engravings, photographs, map Sj charts and plans; 

(c) “author” means,— 

(0 in relation to a literary or dramatic work, the author 
ot that work; 

(5*5) 


Shart licit, 
extent :i::d 
Gornmcn 

ment. 


IttiLTprcia- 

tiort. 
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( {S) in *» a wprfc, the compel 

(m) m to ™ artistic work ether than ’ L 

graphs the artist; d Phot 

(<v) m relation to a photograph, the owner u f t h(1 - j 
™. 1 . ™S‘ tlw ur “‘her devico f rolri nr b ' '°« 

which the photograph was directly or i ; ^ 

“t; at 016 wh ™ - h —- t>r d^a 

“ 4Sr s: :;~ss *-r—-1 

( ■' l) \ n i reIation tf> a mechanical contrivance iu- ^ 
of file original plate from which ihe c.htriving 
directly or indirectly derived, at the lime wh ra ,JS 
plate was made; ri 


<d) >' car —^ ™ ^ 


1st 


(6) „ c '. ne ™to grap h film” includes ihe sound track if =nV 

Cinematograph" shall he construed as including ™5 
produced by any process analogous to cinematography * 

<ft m™ r of ™ rdali .™ . to a fcrfu “- deludes delivery’J 
e t of any mechanical instrument; ' * 

(9) dramatic work 1 includes any p i rct? for reL , in1inri . 

***** w ° rk * ctlfcertabimenf in dumb "Z "£,^3 

or oth^dTo; ° f aCtmS i ' :>lTn 01 Wlnch is jix ^ *« writing 

(k) engravings 5 include etching i:« 

P-t, end other similar wo^, nnittgpho,™^! 

W Ikc^rorr^he'r^" ° tiCra ’ Ca Whkh on the] 

to the exclusion of nU^tt’ ^ pCtsortS authorised by him,! 
ajf )l ' ' r, c ■■' ct persons (including the owner 

0f ihc ™I>yngbt), an y right in respect or iw- / 

u work, and ‘oxrhvtrL i P , * oj thc copyright m 
accordingly' " IWn ' t:w ^alt ba construed 

(i) 'Government work 5 .i 

published by or up f w tv, g U '° lk wfl] ch is made or 

—z “ f ae 

ik> " rdat ™ 10 WOTk to which copy. : 

nf^iich work ZZ *“? W or ‘"’tumble imitation 

provi L,: tirtr i ' 1 «®1 
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f[} 'lecture 1 includes address, speech and sermon; 


(ffi) literary work includes tables and coirmilatioftsL 


mechanical contrivance means a,nv record, perforated roll 
ot oLher contrivance by means of which sound may be 
reproduced; 


(ii) in tire case of a cinematograph f ilm , the exhibition 
o! the film; and 

(til) in the case of a mechanical contrivance, the acoustic 
representation by means of such contrivance of the 
work reproduced in l.hc contrivance and includes the 
communication of such work by radio diffusion by 
means of such contrivance; 


i'i) 'performing rights society 5 means a society, association, 
or other body, whether incorporated or not, which carries 
on business in India #f issuing or granting licences for the 

performance in India of any works in which copy right 
Subsists; 


(r) ‘photograph’ includes photo lithograph and any work pro¬ 
duced by any process analogous to photography; 

(s) f p!ate’ includes any stereotype or other plate, alone, block, 
mould, matrix, transfer, negative or other device used or 
Intended to bo used for printing or reproducing copies of 
any work, and any matrix or other appliance by which 
mechanical contrivances for the acoustic representation 
of the work are or are intended to be made; 

(t) 'proscribed 1 moans proscribed by rules made under this 
Act; 


(o) 'musical work 1 means any combination of melody and 
harmony or either of them, printed, reduced to writing or 
otherwise graphically produced or reproduced; 

(p) 'performance 1 rfieans— 

(i) in the cose of a literary, dramatic, musical or artis¬ 
tic work, any acoustic representation of the work and 
any visual representation of any dramatic action in 
the work, including such representation made by 
means of any mechanical instrument or by radio diffu¬ 
sion; 
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m r 


When work 
HjijL-.rn.Hxt Co bi 
f>LiblijQ'i¥d 1 
pcifonijcd or 
dtjlivcn;d in 
public. 


WTliJn work 
detmeJ to lx 
first pub- 
EishcJ in 

Jndrji. 


FP- 1 


E I la 




( “ ) ‘ fJscutl ™ y “ 1,U3 work ’ nwans a wurk wherein thp 3 
oi in the ease of a work 0 f j oint ownership 

TT r der W,lkl> * “ PuWfalwd. i. not tho CLi H 

thr. author or, ns the case may be, o£ the author n Z ° £ 

non, or the name by which the author or that au h 
commonly known; ^ aulh or ^ 

(v) ‘mdio-dittusion’ includes communication to the p rJbfjl . J 

&ny of wireless diffusion; by 

(w) "work” includes a cinematograph lilrn and a rncch™ J 

contrivance: 1 t-haniegf 

■ 

W ‘Th ' J V r,int f“ h0r£,llp ' mean V *™k produced bv ih 
collaboration of two or more authors in which the com * 

biltlon of one author in not distinct from the contrid 1 
of the other author or authors; ™tnbut wn ! 

(y) “work of sculpture’ includes casts and models. 

S - Ff,r ,he f ™ rfJoses “£ ‘his Act, ‘publication- moans- : 

(K) hlmt puWic- 3 ei " emat " fii ”. exhibition oi 

W MrK ™ * t he 

ml*!! r,Utl “ rC!5t aS “ ther ^^ -P-sly Provided in this Act, 

W in the case of a literary, dramatic or musical work the 
work;*" any m ' ,I ' h! ' nico1 reproducing such 

{li) in the case of a work of sculpture or an architectural work 
w„: ’ “ e ,SSUe 01 P ho,n e™phs and engravings of such 

4 tXccpt for the purposes of infringement of copyright, a work 

cclelhan to7l S° b :i’ U + 1,i, : W i-tformod m public, and a 
: irha11 not hl - deemed to be delivered in public if published 

performed in public or delivered in public, without the consent or 
acquiescence of ttio owner of the copyright. 

■ r,J' (1 lrl r t hC pl]lpQSr ' :i of Lllis Act - a work shall be doomed to be 

simiCi'ous] Ir,dia ' " rjtwithstandtn e that it has been published 

is'c-ulmirtb o L? “ T , C “ 1,UT ’ UnleSS tflii P"»li™tlon in India 
■ colourable only and is not intended to satisfy the reasonable re¬ 
quirements of the public; -and a work shall be deemed to be published 
simultaneously in Wb nT itf , 10 De puulisnea 

lhe t>nbtie'll ■ t ! \ dn(lther country if the time between 

publicat!o " such other count,y 

G vc, !r l y S : jr “ ch othw P«W - the Central 
Vr-AonmcM may, m any particular case, determine. 


|! i 
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If any question arises tinder this section whether the publi- 
oi a work in lndiLi ** colourable only and is not. intended to 
jatirfy tiic; fcawnafcte Requirements of the public, it shah bo referred 
lathe Copyright Hoard constituted under section 1(1 whose decision 

^eou shall be final. 

6r Where, in the case of an unpublished work, the making of the NmiMidityuf 
ffPfk is extended over a considerable period, the author of the 3 £' 

[fork shah, for the purposes of this Act, be deemed to bo ..i citizen uc • 

^ or domiciled in, that country of which ho was a citizen m-Sidb" " 
■viierom he was domiciled during any substantial part of that CUJMi- 
B|yrc fed nd. 

for Ihe purposes of this Act, a body corporate shall be deemed Domicile of 
io *> e domiciled in Ind ia if it has an established place of business m COI P° T3lion ^ 
India. 

CHAPTER II 

Copyright Office and Copyright Board 

8 . (!) There shall be established for the purposes of this Act an c™i* 
Office to be called Lbe Copyright Office- OffiS*. 

(>) The Copyright Office shall be under the immediate control of 
the ilqpstrar of Copyrights who slu.ll act under the superintendence 
ami direction of the Central Government. 

(3) There shall be a seal for the Copyright Office. 

k (JJ The Central Government shall appoint a Resist rap or r.-.m, - ■ 
rights, and may appoint one or more Deputy Regi 

rights. Registrars of 

f D . CVuiy ^jtrar of Copyrights shall discharge under the 
superintendence and direction of the Registrar ol Copyrights such 
fuaclions of the Registrar under this Act as the Registrar may Dom 
ome to time, assign to him; and any reference in this \r/[ r tv 
fi^U-ar ol Copyrights shali include a re^U to ^ Dei 
giimn of Copyrights when so discharging any such function > 

^Vl^cT 1 ^ myy !!V Aft * F thc of this Act, c* wr ** t 

Jr " n ( Udi Government shall constitute a Board to be cuilv* dJ 

WlBbbni which sha .l consist bMi, 

( U 3 a Chairman, 

16 ) three other members, of whom two sh.it be persons who 
have spec,;,! knowledge of litaraturc or art or who have 

:‘f ul cmemaiograpl, industry or anv 

industry manufacturing mechanical contrivances, and 
A'.J the Registrar of Copyrights, cx-offl^io. 






I 

I 

I 
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*Ppoij 


{^) The Chairmad and u _ 

referred tr> j„ c j auJ5e '•, hc msm ^rs of Uie Cdtjv - 7' - 

Hie Central r’n " °" sub-section /jj ^h-.iT ^ ^' r *Sh(S 

- “““ - t «r| 

’• J -Liit. C-bauman aif ik A 

J5j 0r has bf ™ ? a Judge Of a HiXt? 16 Bumd ' hiiU a pe tSow 

^ * n 1%1-S C ° Urt 0r is ***** for 1 

meratirV^ the Con^'^ ^ thc offi « of the Chair 

tog chosen aSj or ahal1 1Xot ^qualify 

/unnt. ' a fr icmber of either jj 0Uj5 " bQ ider 

$§& * SiWU ’ •"** ‘0 any ^ lh 

indud -«»^ -Tv* --sas 

(2) It there Js . di „,„ f ,tls 

Copyright Board in rBBn^Tnr 01 ° P '" io11 amun K the member 

si ™ u,,dw «*> A C t, the opt^r. 1 :^ bBfo *«£ *1 

Irovrdcd that where there i« "Joutv shall prevail- jl 

Cha “ man prevail. ‘' ' Sl!Ch "“J 01 ** the O p irii0 „ 0( ^ 

*™^ly7T BWd “thonae any of lfr 1 

«**» 75 and » C“ aT^ ^ 

powers bv fh-. , * mndc or act done in f ^ (f) 5 

1 ivt.ih oy r.ho member c-,-. . 1T « - c m exercise n f 

°t>~^ 

^ r b"^on^‘ hC C °™ J 

(5) The Copyright Board s b]T u , 
hQ *“ r P°5® of sootier d3Q a tl 4e, be a Civii Coarf for 

]3S « and a „ preecedin^telnL li R C ° d r ° f G ™™ ! 

fe w *T 0cced, ' n »' w ithi n the wan ;„ f ^ bc deemed to 
" e Indian Penal Code. ' of ^chon s j<>3 and 22 $ ^ 

CHAPTER III 


Cop 


Ci>pyri£hi 

‘Jcfiiied. 


^JOtiT 


VZ. For the purposes of this Act - , 

thc ™*siv e r^ht ‘ -mbir f'T S f> ™ TClat ^ ^ ^ 
A r C /' V ° pTod ^ * ^produce the Vork np ^ prov ™ of this 

-Jj ..;ny maierjal fni-m whatsoever f- KU ^ )S tanlial part them- 

r ^ Pl ' ;rf0rrri or, in the err,c of a 
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p-a— 

to deliver, the work or any substanlbd part thereof in pub- 
" p. if the work is unpublished, tu publish the work or any substan- 
^ part thereof; and shah include tile exclusive right— 

(p) in the case of a literary, dramatic or musical work — 

hi) to produce, reproduce, perform or publish any trans¬ 
lation of the work or any substantial part thereof; 

(ii) to make any cinematograph film or mechanical con 
tri vancc in respect of the work or any substantial 
part thereof; 

(iti) Ln com muni cate the work or any substantial part 
thereof by radio diffusion; 

(b) in the case of a dramatic work,, to convert it into a novel 
or other non dramatic work; 

(c) in the case of a novel or other non-dramatie work, or of an 
artistic work, to convert it into a dramatic work by way 
of performance in public or otherwise; 

(c?) in Lbe case of a mechanical Contrivance, to communicate 
the work reproduced in such contrivance by means of 
radio diffusion 

sna to authorise any such acts as aforesaid. 

Jt. (?) Subject to the provisions of this section and the other 
provisions of this Act, copyright shall subsist throughout India in 
tile following classes of works, that is to say,— 


Works in 
which copy 
ught sub¬ 
sists. 


(«) original literary, dramatic, musical and artistic works; 

(fr) cinematograph films; and 
fc) mechanical contrivances; 

(?) Copyright shall not subsist in any work specified in sub-sec* 
don (I), other than a work to which the provisions ol section 42 or 
section 42 apply, unless,— 

{*) in the case of a published work, the work is fust published 
In India, or where the work is first published outside 
India, the author is at the dale of such publication, or in 
a case where the author was dead at that date, was at 
the time of his death, a citizen of India; and 
{n} in the case of an unpublished work, the author is at the 
date of the making of the work a citizen of India or 
domiciled in Tndia. 

Explanation. I rs the case of a work of joint authorship, the eon 
ditions conferring copyright specified in this sub-section shall be 
satisfied by all the authors of the work. 


P2 
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IR 


Akr 


or 


Special 

pru.visj.yn 

rcpum.Ji rig 
topyrighi 
]fl llusigtls 
rV^3£tCl,‘ix) 
under the 
Indian 
Parents and 
EXsigns 
Aul, 19 ix. 


No oopyrij^h* 
Ofeepr As 
Ijnsviidrij in 
Oris Act. 


C0Pyr,gM 1,1 “j work has b™ J t -^ 0r COnlri ^l 

«v ( ^^zr^ a r emato r ph > - hanicsi 

™ » r wot' 

■a^o may he, the contrivance is made ' ' ^ ° T as 

I'lrts w, ;v f a,t - 

SW* * m 

*>“ » •'Rttn* shall <*** as ™„ „ a , i* W, 1 1 «l»i ! ' i 

****** boon applied has l. M ropr^ucrfmorol'n m“» 
by an industrial nrooe^c |-,tt ft,. & ^ fifty times 

—t by -nnyoXr po^oJ "" ^ «**«* »■ ™ 2 I 

in ™y^ 0 rr whX b p U l^w * ™ Pyr!Shl OT “* «toIUr riJ 

oTw c d t rtrj ^iirS’ 

5K.‘i±rttt£t£ - “X^rl 

CHAPTER IV 

OwmiKSIIlP OP COrYKJ&HT AHn rrajp RTrr ™. r>17 lrTrr , ^ 

rnrst owner ^ " 1M£ KK31rrs riSE OWTTFji 

"f«Wri*h E ■ ™“ieet to the provisions of this Act, the author of a work 
shall ho the first owner of the copyright therein: 

Provided that— 

-■a) in the ease of a work made for valuable consideration at 
the instance of any person, such person shall, in the 

absence nf any agreement to the contrary, be the first owner 
ot the copyright; 

' h} m th f caSf> of a ™ k mad <* in the course of the authors 
employment, whether under contract of service or other- 
TOe ’ the employer shall, in the absence of any r.gree- 
meni to the contrary, bo the first owner of the copyright; 

fc) v- the case of an anonymous or pseudonymous work, the 
publisher of the work shall be the first owner of the copy- j 
Tight until the identity of the author or, in the case of 
a work of joint authorship, the identity of the authors or 
any of the authors whose identity is not known, is - 
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■disclosed publicly by noth the author or authors and the 
publisher; 

(d) in Lht? cos n of a Government work, Government shall, 
subject to any agreement with the author, be the first 
owner of the copyright; 

(e) in tin': ease of a work to which the provisions of section 
43 apply, tiie international organisation concerned shall 
be the first owner of the copyright. 

f7. (1) i he owner of the copyright in any work may assign Lo AKsisnmaii 
py person the right either wholly or partially and either generally ftf “ Pjrr ' Rh[ 
r . er subject to limitations and either for the whole term of the copy 
right or any part thereof. 

(2) Where the assignee- of a copyright becomes entitled to any 
rjgh. comprised m the copyright, the assignee as respects the rights 
so assigned, and the assignor as respects the rights not assigned, 
shall be treated for the purposes of this Act as the owner of copy¬ 
right and the provisions of this Act shall have effect accordingly. 


Right y£ 
aui Li or ro 
r l;i Sa i.l’33.1I Lent 


1^ {]) The author of any literary, dramatic, musical or artistic 
work who lias assigned the copyright therein, shall be entitled to 
have the copyright reassigned to him by the assignee at any time copyright, 
not car J ill than seven years and not later than ten years from the 
dale of the assignment on condition that the author repays to the 
assignee the whole of the amount which he may have received in 
respect, of the assignment together with interest thereon at such 
rate- as may be prescribed. 


15) The provisions of this section shall not apply to assignments 
of copyright made before the commencement of this Act. 

(3) In this section, the expression 'assignee' Includes any subse¬ 
quent transferee of any rights comprising the copyright and the 

IcgjL representatives of the assignee or the transferee, as the ease 
may be. 


ls * 140 assignment or reassignment of the copyright in any work Mod* of 
shall be valid unless it is in writing signed by the assignor or the 
Pei'son making the reassignment, as the case may be, or by his duly "“nt- 
authorised agent. 


CHAPTER V 


Tehm nr COPYRIGHT 

■ ■ Except as otherwise hereinafter provided, copyright 
subsist in aiiy literary, dramatic, musical or artistic work 
twenty-Jive years from the beginning of the calendar year 
following the year in which the author dies, 


shall Term of 


Until 


ccipyrijdu in 


Jitcruiy, (Ji:l- 

IlexL aiaik, jviu^i- 

cal mid !irt5f!- 
Lp-c ’work. 









5--4 


Term thf 

CLipyrigFiT in 
a itonym y-js , 
paerj(jor)y- 
01,0 LI $ Vfi’Tt: 


Term of 
copyright 
in riostht]- 
mdus wort. 


TIJr - tAZKTTK OP JiTDlA i^XTRiAORDlNAliY 

; 

£-rplanutum.—In this section references Lo the am hn 

ie ease of a work of joint authorship, bo construed a a refer^^ 
the author who dies first, rf ^ L renc^ 

■il. In the case of an anonymous or pseudonymous \u 
dramatic, musical, or artistic work, copyright shall * 
Uyonty-five years from the beginning of" Ihi calendar % 

fo!lowing the year in which the work is first published: ^ 

Provided that where the identity of tho q „tu w ■ 

disclosctl publicly by both the author and the ‘publisher -, 

wlSe established to the satisfaction of the Copvrivh' }V, 0thei> 

a “ th ° r - ** «r th« p^ py thf^r r t by ti 

th0 “P*"** *•»“ “hsist shall be as provided in s^elV^ 


-j gr.'i 


Term of 
copyright in 
phritngjaphs 


Terms of 
eopynghi iu 
cincrrwto- 
E^ipfr films. 


Term iff 

copyright in 

mechanical 

cOntiwiSriacsL 


n. fl) Tn the case of a literary, dramatic or musical wort 
a S '"‘" 3 ' m Whleh ™PiTight subsists at lire date of Ihe’de-ti “ 
! he . dUtJ T “■ '» Iho ease of any such work of joint aulhofS? 3 
'.U immediately before the dale of tho death of the author P j 

^. L ,. lV “ ch ,“ s nnt been Published before that date, copy 
^nail subi'i;;t until Lwciltv-live vrarv f 

calendar year next following 'the year m ,„htch thf ""^if • < * “* 
Published. ch tbe wm± -s first 

(2) For the purposes o£ ihh section— 

(а) a dramatic or musical work shall be deemed tn u 
publish^ if it has been performed 

mechanical contrivances made in respect „f ihe «™t 

toThe ^bbe" *“ 010 PUWlC ” haW bc ™ ^ed for ^ 

(б) batten Sc^t^b,/; ,,ave b “ 

Szs&sr« .“sa? 

una tXZ b mm ' cwt ihaIi 

year nest fcl^n/th?yea rn ^ ** ““l 

exhibition in rospcTl. of tL , n ~ ■ h h J Certlficate ioT P^Iie 

Cinematogr aph Act 1%2 IS ,P "“ tod UndCT 4 the 

*&L ^til'iwenUiV^lrot'ihc Zf iVWC % T n ' Tm S,Bli 

™trfvlcc r. d^m,'; ar °* 0ri E inal plate from which the 

contrivance is directly or indirectly derived is made. 
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26, In the ease of a Government work, where Government 
is the first owner of the copyright therein, copyright shall subsist 
yj^ii twenty-five years from the beginning of the calendar year 
pest following the year in which the work is first published. 

In the case of a work of an international organisation to which 
thf? provisions of section 43 apply, copyright shall subsist until 
twenty-five years from the beginning of the calendar year next 
Jollowing the year in which the work is first published. 

CHAPTER VI 
Licences 


Term of 
copyright 
in Gvvcrn- 
rnijriL vvorfc. 


Term of 
copyright 
tn wortf ilf 
mKmatjOnj 
Organisation. 


£8. The owner of the copyright in any wot'lt may grant any Licence by 
interest in the right by licence in writing signed by him or by ^pj^gbr" 
his duly authorised agent. 


24. Tf at any time during the term of copyright in any work which CompuJ 
his been published or performed in public, a complaint is made to ^r^whidi 
the Registrar of Copyrights that the owner of copyright in the work— is wiiMieid 

from puttie. 

(c) has refused to republish or allow the republication of the 
work qj l has refused to allow the performance in public of 
the work, and by reason of such refusal the work is with¬ 
held from the public; or 


(b) has refused to allow communication to the public by 
radio-diffusion of such work or in the case of a mechanical 
contrivance the work reproduced in such contrivance, on 
terms which the complainant considers reasonable; 

it shall be lawful for the Registrar of Copyrights, to grant, Lifter 
such inquiry as may be prescribed, to the complainant a licence to 
republish the work, perform ihe work in public or communicate the 
work to the public by radio-diffusion,, as the case may bo, on payment 
o: such fee and subject to such terms and conditions as may be 
proscribed. 


{1} Any person may apply to the Registrar of Copyrights for ^ c ^'^ 3ry 
a licence to make for sale jn India any mechanical contrivance in make 
respect of any literary, dramatic or musical work in which copy- 
right subsists on the ground that the demand for such contrivances 
is not being met to an adequate extent or on reasonable terms. 


{-) Every such application shall be in such form as may be 
prescribed and shall be accompanied by a deposit of one thousand 
rupees which shall,— 


(o) h i he application is granted, be paid to the owner of the 
copyright in the literary, dramatic or musical work, as the 
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case may be?, and be set off against the royalties nvTu 
to him under sub Section (3\ or ’ " 

(h) if the application is refused, be refunded to thn 

cant. " L ' d Ppl2 

(3) Where an application is made to the Registrar of Com, ■ , 
£*£ Ufa section, he alter holding suclf inquiry 

prescribed, grant to the applicant a licence, not being an c Sl 
Imintie, (o make such mechanical contrivances as are referred** 
in subjection (J), on condition that tile applicant shall pay to t n° 
owner of the copyright in the literary, dramatic or musical wel 
■ the case may be, royalties in respect of the contrivances so made 
wh.ch «tro aoM “ th0 pubUc ' “fciilutcd at such rate as the Com 
right Board may determine in the prescribed manner: " K ‘ 

Provided that no such licence shall be granted unless such 
contrivances had previously been made for sale to iho jiuhficTv 
u with the consent or acquiescence of, the owner of the copyright 
m such literary, dramatic or musical work, as the case may fi ^ 

( 4 ) A licence under this section shall not be deemed to au f hn . 

' any alteration in, or omission from, the literary, dramatics 
, ‘™“ d ' vork reproduced, unless mechanical contrivances 

reproducing the work subject to similar alterations ami omissions 
had previously been made by, or with the consent or acquiescence 
of, the owner of the copyright or unless such alterations or oars- 
-on:, are reasonably necessary for the adaptation of the work to 
the contrivance rn question. 

-J? ? SU \ SUeh ct>nttivance is 171 ade reproducing two or more 

coow^ht'Ih Wh ' Cl l ™ pytisht Eubsiste »"d Uie owners of the 

Wlight therein are different persons, the sums payable as royal- 

owners of thT™' 10 "*! 511311 Ije W° rti0Md among the several 
o,.ncrs of the copyright in such proportion as, failing agreement 
may be determined by the' Copyright Board. " ‘ 

Erplanatiom-Wherc any such contrivance reproduces some 

C rnvWvht ! S,J,BiS(S and ™ mC "«™ in which no 

ELlb f te - lhe ful1 «“* ot royalties payable in respect of 
the entire contrivance shall be paid to the owner of (he copyright. 

fork'll-™ AQ i m!> y a bP 1 y to the Registrar of Copyrights 

lh •', P1 ' l,Ce ’ perf °™ or Polish a translation of a 

m ^ mu * lcal or dvamVHi work in India in any of the Ianjiuam 
speed ted in the Eighth Schedule to (he Constitution' * & 

be nlewS SlIt a a P pllCati0n * reade in such form, as may 

he rmli r an r " ^ fhe p ™ p£K * d «W1 Price of a copy of 
. transition of the work proposed to be made.. 
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(3) Every applicant, far a licence under this section shall, along 
tfjib his applies lion, deposit with the Registrar or Copyrights an 
Ripunt equal to nni Jess than ten per cent, of the proposed retail 
selling price of one thousand copies of the translation or the work 
D r- one thousand rupees, whichever is greater. 

(4) The amount deposited with the Registrar of Copyrights under 
subsection P) shall,— 

(a) if the application is granted, lie paid to the owner of fhe 
copyright, in the work and be set off against the royalties 
payable to him under sub-section (5), or 

(b) If the application is refused, he refunded to the applicant, 

(5) Where an application is made to the Registrar of Copyrights 
under this section, he may. after holding such inquiry as may be 
prescribed, grant to the applicant a licence, not being an exclusive 
licence, to produce, perform or publish a translation of Lhe work in 
India in any of the languages specified in the Eighth Schedule to 
the Constitution on condition that the applicant shall pay to the 
owner of the copyright in the work royalties In respect of such 
translations of the work sold to the public calculated at sueb rate 
m the Copyright Board may, in Lhe circumstances of each case, 
determine in the prescribed manner: 

Provided that no such licence shall be granted unless 

(a) a translation of the work in such language has not been 
published by the owner of the copyright in the work or 
any person authorised by him, within seven years of lhe 
lij-st publication of the work, or if a translation has been 
so published, it has been out of print, 

(b) the applicant has proved to the satisfaction of Lhe 
Registrar of Copyrights that he had requested and had 
been denied authorisation by the owner of the copyright to 
produce, perform or publish such translation or that ho 
was unable to find the owner of the copyright. 

(e) where the applicant was unable in rind the owner of the 
copyright, he had sent a copy of his request for such 
authorisation to the publisher whose name appears from 
the work, nut loss than two months before the applica¬ 
tion for the lice nee, 

i d) the Registrar of Copyrights is satisfied that the aopltcant 
is competent to produce, perform or publish y correct 
translation of the work and possesses the means to pay 
to lhe owner of the copyright the royalties payable to 
him under this section, and 
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G-) the: author has not withdrawn 
work. 


jj 

circulation of copfe* ^ 


Where two 32 
or more per- . 

sons .apply k;nci Hud 
foraiEctn^- of Copyrights shall grant the licence 


Whore two or more persons apply for a licence of the 
ndor the foregoing provisions of this Chapter, the R e <r is 
i shall grant the licence to the applicant who in 
opinion, would beat serve the interests of the general public! 


the" 




tils 


: >”k 

or 

“ScifiDfl 


kT^hil , j* 3 ' W;?** RL,1 ; ist ? r 01 Copyrights may. object to such J 

perfomumer. an d conditions as he deems hr. f grant a general or special 1 i c p TlCfl 

public performance of any literary, dramatic or musical work - 
which copyright subsists by means of a radio-receiving set or 1 
mechanical contrivance in any specified place or by any 
person, " J 

(<?} A general licence granted under sub-section (J) shall be JjS 
jeet to the previous approval of the Copyright Board and shall ' 
published in the Official Gazette, 

h?} No licence, whether general or special, shall be granted anfe- 
ilus section unless the Registrar of Copyrights is satisfied that fSi 
reasons to be recorded in writing, the grant of such licence is net 
sary in the interests of the general public. 

?A ( u ft is proved Lo the satisfaction of the Registrar ofl 
Copyrights that any book In which copyright subsists is "not avail- Ai 
uiile for sale, he may grant a licence to the person in charge of 3 
pubhc library to make or cause to be made one copy of such bod® 
or a specified part thereof, for the use of the library 


Uocnces 
to public 
[ ihram-5. 


{2) Tn this section, the expression 'book’ 
sheets of music, maps, charts and plans. 


includes pamphlets. 


Performing 
riffihfs 


CHAPTER VII 
Performing rights societies 
35. (1) Every performing rights society in India shall, at 


fine 


l 1 ■ ■ 1 . t S P 1 J 4 “ - - - 

sociarics presented times and in the prescribed manner, file with the Reds- 
to flic ccitiiin trar of Copyri chts- 


lists arid 
St5l sweats 
with Ttc?;it- 

trsr. 


Jpyrights- 

(aj lists of all works in respect of which it has authority to] 
issue or giant licences or to colled. fees, charges or royal¬ 
ties for or in respect of performance in public of such 
works in India; and 

fbl statements nf all fees, charges, or royalties which it pre¬ 
poses to collect for (.ho issue or grant of such licences. 

kb Tf any such society refuses or neglects to file with the Registrar, 
of Copyrights the lists and statements referred to in sub-section (J) 
m to any work, no action or other proceeding to enforce 

fijjv i rmody, civil or criminal, for infringement of the performing' 
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Sec. 2] 

r jght in that work shall be commenced except, with the consent in 
exiting uf the Registrar of Copyrights- 

3 G- (J) As soon as practicaljlb after receipt of the lists and state¬ 
ments referred tu in section 35, the Registrar of Copyrights shall 
publish them in the Official Gazette and shall .notify that any per¬ 
son having any objection to tire proposals contained in the state- 
jnents siiall lodge particulars in writing of the objections at the 
Copyright Office on or before a date to be specified, not being earlier 
than twenty-one days after the date of publication in the Official 
Gazette of such no Lice. 

(3) As soon as practicable after the date fixed in the said notice 
as aforesaid, the Registrar of Copyrights shall refer the statements 
and objections received in response to the notice, to the Copyright 
Board 

57. (i) The Copyright Board shall consider the statements and 
objections received by it under section 36 and may, notwithstanding 
that no objection has been lodged, take notice of any matter which, 
in its opinion, L& one for objection. 

(2) The Copyright Board shall, in respect of every objection, give 
notice thereof to the performing rights society concerned and shall 
give to such society a reasonable opportunity of being heard. 

(3) The Copyright Board shall, afLer making Lhe prescribed in¬ 
quiry, make such alterations in the statements os it may think lit, 
and shall transmit the statements thus altered or unchanged to the 
Registrar of Copyrights who shall thereupon, as soon as practicable 
after the receipt of such statements, publish them in the Official 
Gazette and furnish the performing rights society concerned with 
a copy thereof. 

(‘f) The statements of fees, charges or royalties as approved by 
the Copyright Board shall be: the fees, charges ot royalties which the 
performing rights society concerned may respectively lawfully sue 
for or Collect in respect of the issue or grant by it of licences for 
the performance of all or any of its works in India during the 
prescribed period. 

(5) No performing rights society shall have any right of action or 
any right to enforce any civil or other remedy for infringement of 
the performing right in any work claimed by such society against 
any person who has tendered or paid to such society the fees, char¬ 
ges or royalties which have been approved by the Copyright Board 
as aforesaid. 

3ft. Nothing in this Chapter shall be deemed to ailed— 

fa) any rights or liabilities in relation to the performing 
rights^ in any work accrued or incurred before the com¬ 
mencement cl this Act; 


Siljth rrli,Til.!> 
Lei be pub- 
i tubed 


Cj'pyr sght 
Hoard n> 
consider 
still e merits 
and objec¬ 
tions, 


I [xintin^ 
rifilits not 
ntfmci t ■ 






Siv 


lSnjadca±[ 
reproduction 
: iftllis. 


l tie t t a ^Jiitte of India traor±>ihahy r , *5 

- =— =- - ■== ———- — — _ _____ 

(b} I -^ 1 proceedings, in respect of such rights o r T 

ties pending at such commencement, * 

CHAPTER VIII 

Kxghts of Bhoamastihg Authorities 

39, (0 Where any programme is broadcast by radio diffuW ^ 
the Government or any other authority, a special right to bo w 7 
as broadcast reproduction right" shall subsist in such progran’r^ 

(2) The Government or other authority, as the ease may bc s bl| 
be the owner of the "broadcast reproduction right" and L'-h S 3 
shail subsist until twenty-five years from the beginning 0 f 

fonc - e ihr: ^ M 


, (3) During the continuance of a "broadcast reproduction ripht” StJ 
rigbt^who ^ pr0£ra?JrtmCt ^ P eta o in other than the owner of ^ 

(a) re-broadcasts the programme in question or any substaiJ 
tial part thereof; or 

( ' J) b y utilising the broadcast, or re-broadcast, whether ma dJ 
within India or not, makes any mechanical contrivance 

reproducing Lhc programme in question or any substantial 
part thereof; 

shall he deemed to infringe that, right unless such person is acting I 
under a licence from the owner of the right. 

JJSjfSS - . 40 R ™ , ' ion 11 ■ sst:tion 28, action .17, and section 63 (which 
to apply to lale 1o assignments and licences, civil remedies for infringement 

iir “ ! ™ iU,!ion 1<lr Ior infringement) shell, with in, 

nahrs. r^-csaaiy adaptations and modifications, apply in relation to a 
broadcast reproduction right" in any programme as they apply in 
relation to the copyright in a work 

2 ?& 2 £ „ 1 \ th ° T ™ Vil1 <>* it is hereby declared that the 

broadcast reproduction right’ conferred upon a broadcasting 
authority under this Chapter shall not affect the copyright- ' ] 

fet) in any literary, dramatic or musical work which is 
broadcast by that authority; or 

{h) in any mechanical contrivance reproducing anv such 
work. 
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In ratw a'OONAL copyright 

42 , fl) The Central Government may, by order published in J-YlVrLT Llj 
OJhcial Gazette, direct that nil or any provisions of this Act, shall “^ J ^ ;rh| 

gply— tu fcjrdyii 

(a) to work'-, first published in any territory outside India 
to which the order relates in like manner as if they were 
lirst published within India; 

(I?) to unpublished works- or any class thereof, the authors 
whereof were at the time of the making of the work, 
subjects or citizens of a foreign country to which the 
orefer relates, in like manner as if the authors were 
citizens of India; 

(c) in respect of domicile in any territory outside India to 
which the order relates in like manner as if such domicile 
were in India; 

(d) to any work of which the author was at the date of the 
lirst publication thereof, or, in a cose where the author 
wag dead at that date, was at the time of his death, a 
subject or citizen of a foreign country to which the 
order relates in like manner as if the author was a 
citizen of India at that date or time: 

and thereupon, subject to the provisions of this Chapter and of the 
order, this Act shall apply accordingly; 

Provided that— 

{?.) before making an order under this section in respect of 
any foreign country (oLber than a country with which 
the Central Government has entered into a treaty or 
convention relating to copyright), the Central Govern 
merit shall he satisfied that that foreign country has 
made, or lias undertaken to make, such provisions, 
if any, as it appears to the Central Government expedient 
to require for the protection in that country of worts 
entitled to copyright under the provisions of tins Act; 

(u) the order may provide that the term of copyright in 
India shall not exceed that conferred by the law of the 
country to which the order relates: 

(ili) the order may provide that the enjoyment of the rights 
conferred by this Act shall be subject to Lhe accomplish¬ 
ment of such conditions and formalities, if any, as may 
be prescribed by the order; 

{iv) in applying the provisions of this Act as to ownership 
of copyright, the order may make such modifications 
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as appear nectosary, having regard to Die ] aw M 
foreign country; o1 

(V) the order may provide that this Act or any > Jart iK 

slial! noL apply to works made before the' rriiT ^^ 
monl of the order or that this Ac. or any part ther^S 

not apply to works first published before the comrn* 
ment of the order. Sommer, 


rrwlsiihns j L ; 

to OL L r£aj"ii 

ii)tcnuiti,yua.E 

r^anisatwna.. 


0) Where— 




iU) * ny f Work J ' s 1T,?,dt - ftr published by or under a 

direction or control of any organisation to which J 
section applies and 

((.) tw would apart from this section, bo n0 e(Jpyri J| 
m . the w,J ; k in In ^ at the ti me of the mating ur . ' Pi 
ttJKC :na y tic, of the first publication thereof, and 
(c) either—- , 

(i) the work is published os aforesaid in pursuance at 
an agreement in that behalf with the author, beme 
an agreement which does not reserve to the author 
lh,e ™Pyright, if any, in the work, or 

(a) under section I(E, any copyright in the work would 
belong to the organisation; 

Jhmugtut indif^ ° f “* S “ U ™' bC COpyri ® ht * vmrk 

. ( "'i j ny Ol ^ ni£atiori to Vvhich this section applies which other- 

camdtv of h f thG rnatCrial tim * wth ”™ }l3d not, the legal 
capacity of a body corporate shali have and be deemed at all 

matcual times to have bad the legal capacity of a body corporate 

’ k’ Jr l r ‘-"- of holding, dealing with, and enforcing copyright 

one m connection with all legal proceedings relating to copyright. 

^ Th '"' organisations to which this section applies arc such 
orgnmsatjons as the Central Government may, by order published 
m the OJhcial Gazette, declare to be organisations of which one or 
move sqv(. r eign ilowers or the C o vern ment or Governments th ere- 

or are members to which it is expedient that this section shall 
apply, 


Worfcs of 
lory IRQ 
anrliont Jirsv 

J'lubJj ?. tied 
zjj I nd r.n. 


il TI it appears to the Central Government that a foreign 
country does not give or ha? not undertaken. to give, adequate 
protection to the works of Indian authors, the Central Govero- 
ment may, by order published in the Official Gazette, direct that 
such oT the provision.; of this Act as confer copyright on works 
■ tst Published in India shall not apply to works, published after 
the date specified m ifte order, t.he authors whereof are subjects or 
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ptisens of such foreign country, and arc not domiciled in India, 
and thereupon those provisions shall not apply to such works. 


cbapiei 


4 a. Every older made by the Central Government under this 

shall, as soon, as may he after if is made, be laid before both to be laid 
Houses of Parliament fenair, 

CHAPTER X 

i 

REGISTRATION UK COPYRIGHT 


4 fi. There shall be kept at the Copyright Office a register in 
the prescribed form Lo be colled the Register of Copyrights in 
vdiuitj may be entered the names or titles of works and the names 
and addresses of authors, publishers and owners of copyright and 
such other particulars as may be prescribed. 


R^isu: r 

Ctipyri^hls 


47 Hi The author or publisher of. or the owner of. or other in 

person Interested in, the copy r a gin m any work may make an Copyrights, 
application in the proscribed form accompanied by the prescribed 
Ece to the Registrar of Copyrights for entering particulars of the 
work m the Register of Copyrights. 

(Z) Qn receipt of an application in respect of any work under 
sub-section (I>, the Registrar of Copyrights may, after holding such 
inquiry as he may deem fit, enter the particulars of the work in 
the Register of Copyrights- 

■IS. There shall be also kept at tire Copyright Office such indexes IndHtea - 
of the Register of Copyrights as may be prescribed. 


4A The Register of Copyrights and indexes thereof kept under 
this Act shall at all reasonable times be open to inspection, artel 
any person shall be entitled to take copies of. or make extracts 
from, such register, or indexes on payment of such fee and subject to 
such conditions as may be prescribed. 

50. The Register of Copyrights shall be prime facie evidence of 
the particulars entered therein and documents purporting to bo copies 
of any entries therein or extracts therefrom certified by the Regis¬ 
trar of Copyrights and scaled with the seal of the Copyright Office 
Shan be admissible in evidence ill oil courts without further proof 
or production of the original. 

51 , The Registrar of Copyrights may, in the prescribed cases and 
subject to the proscribed conditions, amend or alter the Register of 
Copyrights by¬ 
te) correcting any error in any name, address or particulars; 

or 

(b) correcting any other error which may have arisen there¬ 
in by accidental slip or omission. 


Funn and 
jnspHrt ion 
ol register. 


Reft j r l : t- ol 

CoryrjgJitH 
LO be 

prima j facie 
evidence ol 
ruit Leu Ears 
contained 
therein. 


Correct! n 
nfe rl LJ2L-S : ra 
tIic Register 
nf 0)py 
rif.liLs, 
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Hen fiitat inn 
■nl register 
by courts. 


- i-nviii / ., n. jtl o.'._J-. lt J J«i'J y 
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52. (J) The High Court, on application of the Registrar u i o' 
rj £ }]L ' J or of any person aggrieved, shall order 
t.he Register of Copyrights by— " 011 °l 

^i.) i iie making of any entry wrongly omitted to h Mi „ 
in the register, or ' m ?£a 

(b) the expunging of any entry wrongly made in or remsBB 
mg on the register, or ^ 

(e) the correction of any error or defect in the register. 

(F) in -.his section ‘High Court 3 means the High 


whose jurisdiction the Copyright Office is situate or 


may be, within 
-'uid voluntarily 
for gain. 


Court, within 

i . . , ^ the easp. 

whose ]uri.sdjotLori the person aggrieved acLu a ]j. v 

resides or carries on business or personally work! 


CHAPTER XI 

T NF RTHG E MEJmt OF COPTO IcrrT 

JiSUiSK 53 ' Co »y ri « ht '» a work shall be doomed to be infringed- ,, 

S ” J - <“> wh ™ any P«tson, without Iho consent of the owner 

ol tl ' iC copyright or without a licence granted by r.urh 
owner or the Registrar of Copyrights under this Act cr 

without complying with the conditions ol' the licence sa 
granted— 

{i) docs anything, 'the exclusive right to do which is by 
this Act conferred upon the owner of the copyright; 


(iij permits for profit any place to be used for the 
pci form ante nf the work In public, unless he was 
not aware or had no reasonable ground for believing 
that such performance would be an infringement of 
copyright, or 

(b) when any person— 

(i) makes for sale or hire, or sells or lots for hire, or 

by way of trade displays or ollom for sale or hire, 
or t 

[i;'i distributes either for the purpose of trade or to 

such an extent as to affect prejudicially the owner of 
the copyright, or 

(in) by way of trade exhibits in public, or 

(to) imports (except for the personal use of Ihe importer) 
mto India, 

any infringing copies of the work wilh the knowledge that they are 
infringing copies. 
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copyright, namely :— 


not to bf :ui 
irtffjngp- 


(a) a fair dent in p with any work for the purposes of private mcn:l r> [ 

' . copyrignl. 

study, msearch, criticism, review* news-reel, newspaper 
or radio summary or any judicial or quasi-judicial pro¬ 
ceedings; 

(b) where the author of an artist it: work is not the owner 
of the copyright therein* the use by the author of any 
mould, cast, sketch, plan, model or study mode by hirn 
for the purpose of 3 he work, provided that bo does not 
thereby repeat or imitate t In 1 main design of that work; 

(c.) the making or publishing of paintings* drawings, engrav¬ 
ings or photographs of a work of sculpture or artistic 
craftsmanship, if permanently situate in a public place 
or building; 

(d.) the making or publishing of paintings, drawings, engrav¬ 
ing:* or photographs (which arc not in the nature of 
architectural drawings or plans) of any architectural 
work of art; 

(<?) the publication hi a collection,. mainly composed of non- 
copy right matter, harm fide intended for the use of edu¬ 
cational institutions, and so described iri the .title and in 
any advertisement issued by the publisher, of short pass¬ 
ages from published literary works, not themselves 
published for the use of educational institutions in which 
copyright subsists; provided that not mere Ilian two of 
such passages from works by the same author are pub¬ 
lished by the same publisher during any period of five 
years; 

(/) the publication in a newspaper of a report of an address 
of political nature delivered at a public meeting or of a 
report of a lecture delivered in public, unless the report 
of such lecture is prohibited by a conspicuous written or 
printed notice affixed before and maintained during the 
lecture at or about the main entrance of the building in 
which the lecture is given, and, except whilst the build¬ 
ing is being used for public worship, in a position near 
the lecturer; 

(fjr) the reading or recitation in public of any reasonable ex¬ 
tract from any published work; 

Provided that the provisions of paragraphs fn), (ej» (f) and 
(p) shall not apply as respects any act unless that act was 
accompanied by an acknowledgement 

( 1 .) identifying the work, by its title or other description; 


and 
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(it) untfiw the work 


is 


anonymous or the outh< 


wotk lias previously agreed or required that no act-n ^ 
lodgement of his name should be made, also identify^ 


I ntporULkm 

L>f ].i]LljJ"i;C,ii tf;. 
copies. 




L>i:Litici Kiel, 


(■’■rvil reme- 
J its for 
infringe, 
mum of 
COpyrighr. 


Pmtucnon 
of separate 
rights. 


E 

Lhe author. 

55. (I) The Registrar of Copyrights, on application bv 
owner of Lhe copyright in any work or by his authorised 
Laid nn Payment of the prescribed fee, may, after making 
inquiry as be deems lit. order that copies made - 

the work which if made in India would 
be imported. 


the 
kgeat 

iking 

out of india t >f 
infringe copyright shall not 


(2) Subject to any rules made under this Act, L he Registrar of 

C-f>pylights rju any person nuihonsed by him iri Lois bchaJf ™ 
enter any ship, dock or promises where any such copies as are 
referred In in sub section Uj may be found and may examine such 
copies. ' 

(3) All copies to which any order made under sub-section 
(7) applies shall be deemed to be goods of which the import has 
been prohibited or restricted Wider section IS of the Sea Customs 

Act. 1878, and all the provisions of that Act shall have effeer 

accordingly. 

ClfAPTKR XII 
Civil hfmedees 

5ii. For the purposes of this Chapter, unless the context'other- 
wjse requires, the expression "owner of copyright” shall include 
an exclusive licensee. 

57. (1) Where copyright in. any work has been infringed the 
owner of the copyright shall, except as otherwise provided by 
dus Act, be entitled to all such remedies by way of injunction, 
damages, accounts and otherwise as ore or may bo conferred by 
law for the infringement of a right: 

tWricd that the plaintiff shall nnt bo entitled to any remedy 
other than an injunction in rcsperi of the infringement if the 
defendant proves that at the date of the infringement he was net 
aware and had no reasonable ground for believing that roryTieht 
unlisted in the work or that the plaintiff was the owner of the 
copyright. 

(2) I he costs of all parties in arty proceedings in respect of 
t le infringement of copyright shall be in the discretion of lhe court. 

5£. Subject to the provisions of Ibis Act, where the several 
rmbis comprising the copyright In any work are owned by different 
pcxiion^ the owne, of any such right shall, to the extent of that 


vin 
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jjght. be entitled la the remedies provided by this Aci and may 
Individually enforce Stub right by means ol any suit, action nr 
other proceeding without making the owner of any other right 
party to such suit, action or proceeding. 

59. ( U independently ol the authors copyright, and even after Amr-tor's 
ihc assignment either wholly or partially of tlie said copyright,— speeui 

(a) the author of a work shall have the right to claim the 
authorship of the work as well as the right to restrain, or 
i-'aan damages in respect of, any distortion, mutilation or 
other modification of Lhe said work which would, be pre¬ 
judicial to his honour or reputation; 


(5) when.: the work is an article or other contribution to a 
newspaper, magazine or periodical, the author shall have, 
in the absence of any agreement to the contrary, the right 
to restrain, or to claim damages in respect of, the publica¬ 
tion of the work, otherwise than as a part of the newspa¬ 
per, magazine or periodical 

(2) The right conferred upon an author of a work by this section, 
oilier than the right to claim authorship of the work, may hi: exor¬ 
cised by the legal representatives of the author. 


fi-k All infringing copies of any work in which copyright sub - nights of 
sisls, or of any substantial part thereof, and ail plates used or intend- ow t Ler 
ed to be used far the production of such infringing copies, shall be snns tvisiru- 
deomed to be the property of the owner of the copyright, who j** 1 - 
accordingly xnay Lake proceedings for the recovery of oossossion infringm-g 
thereof or in respect of tlie conversion thereof: <Jopi “- 

Provided that the owner of the copyright shall not be entitled to 
any remedy in respect of the conversion of any infringing copies, if 
the opponent proves— 


(a) that he was not aware and had no reasonable ? T round to 
believe that copyright subsisted in the work of which 
such copies are alleged to bo infringing copies; or 

(h) that he had reasonable grounds Tor believing that such 
topics do not involve infringement of the copyright in 
any work. 


Notwithstanding anything contained in lhe 
Act. T& 77 , where the ec instruct ion of a build i 


Specific Relief KcstrlCEion 
m; or Other structure j” 


which infringes or which, if completed, would infringe the copy- 

owner of the 


a - * ■■ -■ «-• i a k e . l 

r Lgit. r 11 same oilier work has been conjinonced the - r *■> at-chiwciure. 
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1 ^i*ll 

Copyright shalj not be t L hLi 4 h-d ir, n.hh-=' - ■ 

g ******* nt «** '<**«« zzzzzz ^ zi 


IJ 


lion 


ijjujy in 
caic of 
groundless 
threat Lji 


(S) Nuiliinfv 1 „ U,fa K ,c! iun di.II apply in 1 , !SHC „, t(f ,, , 
of a building or other structure v.'hirr: i-.f.-. ' LrjlK tniS 

cumiJlcted ' w ™ ld ^ »«.■ ^' 


if- 


,. i"ass vast ssri* 7 ~i 

imsoete, with any legal proceeding or liahitfrv ^ * “ ' lV ° L u ' r P^rsai 1 

d "^ fringoment of the oomrri*M ^ 0n »Mn sed 3 

onythi^ ^ S 

Act > 1 a *' 7 ' nsti lute a decia rato t v s LL j t Lh . d t /,. j ,. 1 ie 1ipeci fte R eliei 
? WhlC . h thc lhri ' r ^ related was not in fact 'tn ^ n [ r ! neejI *Kt I 

of an y iegfd rights of the cets ™ ^ * dn ,nr ™tfement 

any such suit- 1 ' ™ akin * * uch treats and may m 


f^) obtain an injunction a^unct c v „ . ~ 

throaty; sn ,j thc of sud, 

(6) roevrr »uch damage it 01ly> as il( , ^ 3ustained . 

wit of iiuch threats; “ ‘ L3 “ ! 

S ucr*^/titt h Io P di i ,™ cZZ'Z “ th a pi ' ra ™ 1 Mkln e ; 

aetta fur infringement of the copyright daimedt; “ 

63. Wo suit in respect of the infringement of coovrmht ihniT u 
a£ter thc ^ * - >■- £ 

**' ( , 5 '’ In ev «'y suit or other preceding rr-eard!n B infra™.. ' 

“ exclusive licensee, (he? owner of 
.. gllL sha!) - unIcSE ««• court otherwise directs, be made a 

the™th n t t t'™!t- Wh f‘'u UCh t,Wn<!r ‘ S " 1 -‘ dP a drf endant, he shall haw 
the %ht to dispute the claim of the exclusive licensee. 

( f * Imnf a 7 civil smt wr olht ^ Proceeding retarding infringe- 
mentof copyright instituted by an exclusive licensee is successful, , 
ftj fresh suit or other proceeding in respect of the same cause of 
0n shatl ]3P lh f instance of the owner of the copyright. 

{!) Every Suli QT Othor dvn proceeding a.rising under this 
iit£ni Chapter m .aspect of the mfringement of the copyright in any work 

° f ™ Y ° thmr ri f' h1 - conferred by this Act shall I 
be lnstitutr-rJ in the district court having jurisdiction, 


Limi union 
for K-uifs for 
infrinEc- 
mera of 
copyrjjDiL 

Owjier of 
coj>yrfghi 
to be parLy 
ti> rbc 

procctjLliag. 
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- \2) Ro &Llcb liQiL or ottitir proceeding regarding infringement cjf 
J^yright in any work shall, after the commencement of this Act, 
jje gotertained unless the copyright is registered with the Registrar 
of Copynghts under this Act, 


chapter XIII 

Or'^'EMCjfis 

66. Any person who knowingly infringes or abets the infringe- Offcnce 

inept of— " ' of fringe- 

W m-i L n! of 

_ r (a) the copyright in, a work, or copyright nr 

Otllir ngjit 

( b ) any other right conferred by this Act. conicjfmi by 

■ hi r iTi -it, - rl'Ljs Act. 

snail he punishable with imprisonment which may extend to si x 

irontfts. oi' with fine, or with both 

Explanation.,—Construction of a building or other structure 
which infringes or which if completed, would infringe the copyright 
in some other work shall not be an offence under this section. 

67. Any poison who knowingly makes, or has in his possession, Possession yf 

any plate for the purpose of making Infringing copies of any work 
In which copyright subsists shall be punishable with imprisonment * J i- 

which may extend to six months, or with fine, or with both, 

GS. JI.) The court trying any offence under this Act may, whether nispo^i of 
the alleged offender is convicted or not, order that all copies of the 
^ork or all plates in the possession of the alleged offender, which $£= fo” 
h fippear to it to he infringing copies, or plates for the purpose of mak- SSSfin^ 
ng infringing copies, be destroyed or delivered up to the owner of hinging 

“***'&* «r otherwise dealt with in such —r zs 
may think fit 

,.f^ Arly P erKnn aggrieved by an order under sub-section (7) may 
k ihirty T days of lhe dilt<? of sudl order, appeal to the court to 
, i appc;iTs fmm thc court making the order ordinarily lie and 
M appeDate court may direct that execution of the order be stayed 
pending disposal of the appeal. 

Ariy pf - r ^ 0n who- Fuiaaliy fi.hr 

/ s .\ * LnakiniylViisc 

, . makes or causes to be made a false entry in the Register L:JlTrk ' :i l " 
of Copyrights kept under this Act. or " " SfSSJf* 

{ ) ° r <?“** ^dc a writing falsely purporting 

to be a copy of any entry in such register, or ' SS£ 

■ pTOduces or lifers or causes to be produced or tendered 

f * Vjd ™ e an y EU ^h entry or writing, knowing the same 
to be false, 


r I .UE': CJAZFTTJl of INDIA EXTEAOH D INA.RY 


MO 


~ 


1*\h T ]- 

whic-h may extend 


rVn-nJiy tM 
rrfciJtiitg fa]ic 
rr^rtet 

fur file pi. j! i - 
JlOK^ of 
deceiving us 
i JilJuenciDg 
KeyiKtriu cm" 
ub'itr Liftic:-! 


OF 


.'•Jjrn] I bo pi]J"i ishubn: with imprisonmerit 
months, or with fine, or with both. 

Its. Any person who— 

(a) wiLh a view to deceiving the .Registrar of Copyright* 

ar»y other officer in the execution of the provision* 

Act, or ' 1 th -s 

ib) with a view to procuring or influencing the doing or 0m - 

s‘on of anything in relation to thin Act or anv 
thereunder, " " 

makes a false statement or representation knowing the same to h4[ 
be punish a hie with imprisonment which may extend tnl 

itri 4 k 4 " i T-..... iii ’ 


or with fine, or with both. 


Qlienees by 
comi’Moiiis,. 


false, shall 
i?; months. 

71.. (J) Where any offence under this Act has been committed h v ' 

'LIJIY P Uf a rv TWriinn -,+ r k■+- £«*.. _ n- 


a company, every person who at the 
led was in charge of, and 
conduct of the business of the 


time the offence was commit, 
was responsible to the company For. th^ 

. IT . , " company, as well as the comply 

shSdX bo deemed r..o be guilty of — 1 rr ' ■ - - , 

be proceeded as 


3 net] offence and shall be liable to 
*1 1 ^st and pu n ish ed accord i n gly: 

Provided that nothing contained in this sub-section shall render 
vjq.v person liable to any punishment, if he proves that the offence 
was committed without his knowledge or that he exercised ail due 
diligence to prevent the commission of such offence. 

(i) Nrj,v,-ithsmriu:ng anything contained in sub-section (J} 
where an offence under this Act has been committed by a company 
and it is proved that the offence was committed with the eon^n* 
or connivance of, or is attributable to any negligence on the Pa ^ 
of, any^ director, manager, secretary or other officer of the company, 
such ckrector, manager, secretary or other officer shall also be 
deemed to be guilty of that offence and shall be liable to be pre , 
ceeded wzth and punished accordingly. 

Ex-planatipii, 


-For the purposes of this section— 

(u) 'company 1 means anybody corporate arid includes 


a firm 


tVi^iuMmcc 
ul vlRmxs. 


Ap pcafe. 


or other association of persons; and 
(b) director' in relation to a firm means a partner in the firm. 

72. No court inferior to that of a Presidency Magistrate or a 
Magistrate: of the First Class shall try any offence under this Act. 

CHAPTER XI V 
Appeals 

73. {J;- Any ponson aggrieved by any final decision or order of 
Khr: Registrar- of Copyrights, may, within three months from the date 
of the order pr decision, appeal to the Copyright Board: 
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provided that tli 0 Rogistrur of Copyrights shall not sit as a mem¬ 
ber of the Copyright Board when the Board hears an appeal under 
subject ion. 

(2) Any person aggrieved by any final decision or order o£ the 
Copyright Board, not being a deciasDn ov order made in an appeal 
under sab section (i), may, within throe months from the date of 
such decision or order, appeal to the High Court within whose 
■jurisdiction the appellant, actually and voluntarily resides or car¬ 
ries on business or personally works for gain: 

Provided that no such appeal shall lie against, the decision of 
the Copyright Board under sub-section (2) of section 5 . 

(3) In calculating the period of three 'months provided for an 
appeal under this section, the time taken in granting a certified 
.copy of the order or record of the decision appealed against shall 
be excluded. 

71. The High Court may make rules consistent with this Act as Prucefidit 
to the procedure to be followed in respect of appeals made to it 
under section 73. 




CHAPTER XV 
Miscellaneous 


75. The Registrar of Copyrights ami the Copyright Board shall 
have the powers of a civil court when trying a suit under (.lie Code 
' :?:■?. of Civil Procedure, l9(Kt, in respect of the following matters, 
namely; — 

(a) summoning and enforcing the attendance of any person 
and examining him on oalh; 

(h) requiring the discovery and production of any document: 

(c) receiving evidence on affidavits; 

(d) issuing commissions for the examination of witnesses or 
documents; 

(e) requisitioning any public record or copy thereof from any 
court or office; 

{/) any oilier- matter which may be prescribed. 

Erplmwitiorc.- For the purpose of enforcing the attendance ol 
witnesses, the Eotal limits of (he jurisdiction of the Registrar of 
Copyrights nr the Copyright Board, as the case may bn, shall be (lie 
limits ot the territory of India, 


Registrar : s" 
C pyri gins 

3 ' d f’rfipy- 
rifiht E :aril 

In possess 
ce rra i n 

t >OWC L ft (if 

C LV 1 1 Of! 'Ll ris, 
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Orders- for 
of 

AWjjcy passed 
by Reftisuitr 
of Copyright 
Build L-i'i be 
cjtfcutabL? 
as a, dLCrt-c. 


PnKuxliun of 
action 5 ak-ji 
in goad fniih 


Certain per¬ 
sona to be 
public ser¬ 
vant a. 

Ajnendiru.nl 
of JLimEia- 
leOn Act, 


power (.hi 
make rules L 


LPaBt 


76. Every order made by the Registrar of Copyrights or 
Copyright Board under this Act lor the payment of any money 
by the High Court in any appeal against any such order of" 
Copyright Board shall, on a certificate issued by the Registrar ^ 
Copyrights, the Copyright Hoard or the Registrar of the High Court, 
as the case may be, be deemed to be a decree of a civil court and' 
shall be executable in the same manner as a decree of such court, 

77, No suit or other legal proceeding shall he against any perse 
in respect of anything which is in good faith dene or intended to 
done in pursuance of this Act. 

7$£. Every officer appointed under this Act and every member 
of the Copyright Hoard shall be deemed to be a public servant 
within the meaning of section 21 of the Indian Penal Code. ^ 


79. fn column I of article 40 of the first division in the First 
Schedule to Lhe Indian Limitation Act, 1908, for the words “copy- 
right, or any other exclusive privilege”, the words 4 ‘any exclusive 
privilege other than copyright” shall be substituted. 


80. (J> The Central Government may, by notification in the 
Official Gazette, make rules for carrying out the purposes of this 
Act. 1 I 


(2) In particular, and without prejudice to the generality of the 
foregoing power, the Central Government may make rules to provide 
for all or any of the following matters, namely:- 

(a) the term of office and conditions of service of the Chair¬ 
man and members of the Copyright Board; 

(b) the foran of applications to be made, and the licences to 
be granted, under this Act.; 

(c) lhe procedure to be followed in connection with any 
proceeding before the Registrar of Copyrights; 

(d) the manner of determining any royalties payable under 
this Act, and the security to be taken for the payrhent of 
such royalties; 

(c) the form of register of copyrights to be kept under this 
Act and Use particulars to be entered therein; 

(f) the matters in respect of which the Registrar of Copy¬ 
rights and the Copyright Board shall have powers of a 
civil court; 

(g) the foes which may be payable under this Act; 

(b) the regulation of business of the Copyright Oil ice and of 
all things by Ibis Act placed under tlie direction or 
control of the Registrar of Copyrights. 
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(j) AIL lilies made under this section shall, as sunn as may be, 
after they are made, be laid before both Houses of Parliament. 

8J. (^ The «nasi mum period of thirty days specified in sub-sec-* Trunsiiitmai 
W ( J J l>f -wetion 5 t>r such other period as the Central Govern- rr<JvisilNlS ' 
went may fix under that sub-section shall apply only to works 
firs- published after (he commencement of this Act. 

{2) she provisions of this Act conferring copyright on cinema¬ 
tograph hlrns shall apply in respect of cinematograph films com¬ 
pleted after, or first published after, the commencement of this 
Act. 

(5) The provisions of clause (i) of sub-section {2} of section 13 
in so far as they relate to works first published outside India Khali 
have effect only as respects works first published after the com¬ 
mencement of this Act, 

[4) The provisions of section 43 shall have effect only as res¬ 
pects works completed alter, or first published after, the commence¬ 
ment of this Act. 

jt[r£T4‘ 83. ( I) 'the Indian Copyright Act, 1914 and the Copyright Act Hcpca]sand 
of 11511 passed by the Parliament of the United Kingdom as Sifvin * Sm - 
modified in its application to India by the Indian Copyright 
of 1914 are hereby repealed. 

(2) Where any person has, before the commencement of this Act, 
taken any actio el whereby he has incurred any expenditure or lia¬ 
bilities in connection with the reproduction or performance of any 
work in a manner which at the time was lawful or lor the pur¬ 
pose of or with a view to the reproduction or p-erforman.ee of a 
work at a time when such reproduction or performance would, 
but for the passing of this Act, have been lawful, nothing in tins 
section shall diminish or prejudice any rights or interests arising 
from or in connection with such action which are subsisting and 
valuable at the said date, unless the person who, by virtue of this 
Act, becomes entitled to restrain such reproduction or performance 
agrees to pay such compensation as, failing agreement, may be 
determined by the Copyright Board. 

(■>} Notwithstanding anything contained in the General Clauses 
rfsSfr Act, I3S7 where any person immediately before the commence¬ 
ment of Lb is Act is entitled to copyright in any work or to 
my inLerest in such right, he shall, as from the date of such 

commencement, be entitled— 


(■a) in Lhe case of y copyright in a work, to the copyright in 
such work as defined in this Act: and 
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only and to such extent as the same may l 
under this Act; 




S 

oj me copyngiu limited to the period provided in this Act 




act done before its; commencement an infringement of copyright if 


(5) Save as otherwise provided m this section, nothing in this 
see Lion shall be; deemed to affect the application of the General 
Clauses Act, 1397, with respect to the effect of repeals, 


STATEMENT OF OBJECTS AND REASONS 


The existing law relating to copyright Is contained in the 
Copyright Act, 1311 of the United Kingdom (hereinafter referred 
to as the U.K. Act) as modified by the Indian Copyright Act, 1314, 
Apart from the fact, that the U K. Act does not fit in with the changed, 
constitutional status of India, it is necessary to enact an indepen¬ 
dent self-contained law on the subject of copyright in the light of 
growing public consciousness of the rights and obligations e£ 
authors and in the light of experience gained in the working of 
the existing law during the lust forty years. New and advanced 
means of communications like broadcasting, Iithophotography, etc, 
also Call for certain amendments in the existing law. Adeouate previ¬ 
sion, has also to be made for fulfilment of international obligations] 
in the field of copyright which India might accept. A complete 
revision of the law of copyright, therefore, seemed inevitable and 
the Bill attempts such a revision. 

3. Though the draft BUI follows generally in a rearranged form 
the main principles of the existing law, it has introduced several hew 
features which are briefly indicated below:- - 

U) A Copyright Office is sought Lo be established under the 
immediate control of a Registrar of Copyrights who shall 
act under the superintendence and direction of the Central 
Government, The principal function of the Copyright 
Office will be to maintain a Register of Copyrights in 
which may be entered, at the option of the authors, the 
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n it mea or titles u£ works, the names and addresses of 
authors and owners of copyright lor the lime being, and 
other relevant particulars. Such Hog is ter will easily 
make available useful information to interested members 
of the public in regal'd to copyrighted works. In order to 
encourage registration of copyrights, provision is made that 
no proceeding regarding infringement of copyright 
shall be instituted unless 1Fic copyright is registered in 
the Copyright Office. In addition to being in’charge of 
the Copyright Office, tire duties of the Registrar of Copy¬ 
rights will bo tr> entertain and dispose of applications for 
compulsory licences and to inquire into complaints of im¬ 
portation of infringing copies. An appeal to the Copy¬ 
right Board is provided for against orders of the Regis¬ 
trar of Copyrights, 

(2.) Provision is made for setting up a Copyright Board which 
will determine the reasonableness of the rates of Ices, 
charges or royalties claimed by performing rights 
societies, consider applications for general licences for 
public performances of works rind will assess compensa¬ 
tion payable under the Bill in certain circumstances. An 
appeal will lie to the High Court against the decisions of 
the Copyright Board. 

£3) The definition of “copyright” is enlarged to include the 
exclusive right to communicate works by radio-diffusion. 

£4) A cinematograph film will have a separate copyright 
apart from its various components, namely f story, music, 
etc, 

£5) An author assigning copyright in his work is allowed the 
option to re-sequire the copyright after seven years but 
before ten years of the assignment on condition that he 
returns the amount received by him at the time of the 
assignment with interest thoreon. 

(6) The normal term of copyright is fixed to be the life of 
the author and n period of 25 years after his death as 
against the existing term of the life of the author and a 
period of 50 years after his death. Shorter terms are IB-ed 
for anonymous or pseudonymous works, cinematograph 
films., mechanical contrivances, photographs, etc, 

(7) Under the existing law, the sole right to produce a 
translation of a work first published in India is extinguish¬ 
ed after ten years, unless a translation thereof is produced 
wdhin that period. The draft Bill makes the right co¬ 
extensive with other rights arising out of copyright. 
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(S) Provision is mode for the issue of a general or sr, ~ 
licence for public performances of any work by means^l 
a radio receiving set or a mechanical contrivance. *1 

(ft) A licence may be issued to any library to make or ca „ 
to be made one copy of any book in which copvri^ 
subsists ami which is not available for sale. 

([fl) Provision is made for regulating the activities of De¬ 
forming rights societies and also for controlling the fn^ 
charges or royalties to be collected by them. % 

(:]) Certain rights air in to copyright are conferred on BrcarJ 

casting authorities in respect of programmes broadcast bv" 
them. 

(12) International copyright relations, which are baaed on 
international treaties, will, be regulated by specific orders 
io be "lade -by the Central Government 

(13) A fair dealing with any work lor the purposes of radio 
-summary or judicial proceedings will not hereafter con¬ 
stitute an infringement of copyright 

3. In preparing the Bill, the British Copyright Report l<jw> ^ 
suggestion, of the various Ministries of (ho (fovernXnt of hjfe 
the State Governments, the Indian Universities and certain interest' 
td industries and associations who were invited to send their cojn, 
tnents on the subject have be?m taken into consideration. 


New Delhi; 

The 19th August. IS 5a. 


ABUL KALAM AZAD 


Notes on clauses 


Clause I .—This clause roughly corresponds to section 35 (i) of the 
U.K. Act. Certain new definitions which have become necessary in 
view of the changes made in the law, have been added. 

CJqti.sc 3,- This clause gives the meaning of the expression ‘pub- 
ijcatimi which is freely used in the Bill. Broadly, the expression 
IT' 1 . « ,l a T, ™ cani " B is contained in the corresponding 

Cte “ w 4_ T,lis *>•«• «*•* is meant by the publication 

“1 Ff Tf ?f^ an f l! ° f 3 work m S™ bi;c ™ d corresponds io section 3,1(2) 
of the U.K. Act. 

cioas* 5-This clause explains when a work is deemed to be 
- published in India and when a work is deemed to be published 
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stmultaiiemisly in Lhjs country and in some other country The 
clause corresponds lo section 35(H) of the TI K Act 71 , 

m T " lhat *# PM* Lt^ b^en tb^ 

tig]i m India and pubMention in a foreign eountrv ka* > 
from fourteen days Lo thirty days m aSorZ^wifh 7™ “™ i ' i 
of the Universal Copyright Convention iss9 r: Provisions 

Geneva to which Indifis 7stgnX^ ’ *** «* 

Ctaje t>.~ This clause corresponds to section 35 ( 4 \ +h, 4 irir 
Aca add provide for the contingency where Tc t ? ^ 

published work extends ever a e'onsidersblo P lrio“ ® “ ™" 

C [™ e . 1 7 ' _ '™ S is a n0w ^^use and makes provision regarding 
tha domicile of corporate bodies * regarding 

aSWrSWffi ssrss 

.hall be under the immediate centre! of a Kc^hirer or r- 

s* ^ «rr 

#****■ Unctions 2?W^ thfell!. ^ 

^xr 

responding section 1(2) of the UK A rf h„* -,\ v th C °^ 

“ - -Ut ^t k h r b r“^ 

subsist. Jt provider ib -1 ' ^ ^lnch Copyright shall 

sub5ist 

"»r 7 :c te are-® 

“■ works of nationals and r™i™nte n ’ off c“ 7™^“ thal 
wherever published should have pvoloclion ;™ V ™ tlU[ \ country 
olunsc (4) makes it dear that thf ™vrT ilf “ Sub- 

film Sh3U n « l »*«* ^e separate copyr^hUn each 

component parts. " ■ caLj1 ot ^ various 

CIause '“responds to section 33 of the U.K Act 
Hie clause has been modified so as i„ m , lVo ,y„ .. . . , AcL 

r pat77s 177 ir ml " f r b 77 te ”d ^ 

UMe more precise. The "JSS“ 1* ‘ 

-ndatioo made in ^ 3d, of Urn BrftSt^t ££ 

Clause 15. This clause provides that 


except in accordance with 


th t 


do copyright shall subsist 
■ prr.visitms of the Bill, 0 r any other 
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Clause 16.—This clause corresponds to section 5 of the UK a 
snd lhc P e ™“ who is to bo the Erst owner of eopvrfahf 

pect of lhc var,ous k'n* of works. Sub-clause (e) enntifa 1 . 

s/::ns;:rr „Tr ~ 

. CIatt4 f 13—Tliis is a now' clause which has been introduced t n 
safeguard the rights of authors who on account of poverty or nthZ 
reasons are Wd to port will, copyright in their works for s ,nc^ 
amount end are thus deprived of the fruits of their intalloelaal 
labour. The clause enables tin author of a work who ha- ,J„ j 
the copyright therein, to re-acquire the copyright after seven'vtvs 
but before ten years of the date of the assignment on condition thrt 
he returns the amount received by him cl the time of the assieomen 
° r the copyright together with interest thereon. 

Clau ^ i3—This clause prescribes the mode of assignment sr,’ 
^ C ° PJTighl Und tff section 5(2) of the 

Clause 20 —'This clause prescribes the general term of copyright 
^■hiUl is to be the Me of the author and a period of 25 years after 
ins deaih as against the existing term of the life of the author and 
period of 50 years after his death. " d 

r -,J?! aUSeS 2L t0 , 2 J' - - T},ese c(ituscs prescribe a special term of copy- 
tight rn respect of certain kinds of works, such as anenymou/or 
pseudonymous works, works of international organicdons Gov- 

a ™ptoCpS IUnn ’ e]ncraatns ™ ph -cchanical contrivances 

anv^wf' -1 ^" e ' aUSe ™ ters ll P° n lIle owner of copyright fa 
any workth f "■* to grant a licence in respect thereof a right thich 
sa recognised in section 5(2) of the U.K. Act. ’ S 

inte^r e of7jm " ^ i?™"* 3 for the 8«nl in the public 

into est of compulsory licences in respect of convtkhi in 

Und'r th h dunng th, T ijfe lira ' ? and ' l£tcr '- hc d ^ath of the author 
Lnuu' the corresponding section 4 of the U.K. Act such a licence 

cou.d only be granted after the death of the author. 
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Claire 30. This clause is based upon section III {2) of the U.K. 
Act with certain modifications specified below: — 

(1) Power to issue licences has been entrusted to the Registrar 
ol Copyrights, Licences will be granted for the making of 
mechanical contrivances of a work if the demand 
for such contrivances is not being met by the owner of 
the copyright to an adequate extent or on reasonable 
terms. This provision is intended to prevent the owner 
of copyright in a work from having a monopoly of 
permitting mechanical contrivances to be made of such 
work. 

(2) Provision lias been made lor an initial deposit of Ks. LOGO 
to be made by an applicant for a licence so as to discourage 
frivolous applications and to secure some compensation 
for the author. 

(3) The power to determine compensation for the grant of a 
licence lias been entrusted to the Registrar of Copyrights. 
Compensation is to be calculated on the basts of a certain 
amount of royalty payable in respect of each mechanical 
contrivance sold by the applicant. 

Clause 31.—Under the existing law, namely; section 4 of the 
Indian Copyright Act. 1914. the sole righl to produce a translation of 
a work first published in India is extinguished after ten years unless 
a translation thereof is produced within that period- The Bill 
provides that the right to product : 1 a translation shall enure so long 
as other rights comprising the copyright subsist. Provision has, 
however, been made for the issue of a compulsory licence for a 
translation on payment of compensation if no translation is published 
by or on behalf of the owner of the work within seven years of the 
first publication of the work. 

Clause 32. —This clause makes provision for a case where more 
persons than one apply for the same kind ul licence. 

Clause 33,—This clause provides for the issue of a general or 
special licence for public performances of a work by means of a 
radio receiving sol or a mechanical contrivance. 

Clause 34.—This is 3 new clause which provides for the issue of 
a licence to the manager of a library to make or cause to be made 
one copy of any book in which copyright subsists when it is not 
available for sale. It is fell that such a profusion is necessary for 
dissemination of useful knowledge. 
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Clauses 35 tq 37.—These clauses regulate the ; activities 0 f 
performing rights societies and also provide for the control of \ } LC! 
fo-es. charges or royalties which may he lawfully collected by them 

Clause 38.—This clause provides that any contract entered into 
by a performing rights Society before lhe commencement of the 
Act shall mot be affected; nor shall any proceeding instituted by 
such society for enforcing such contract which is ponding at 
commencement, 

Clauses 3& to 41,—These are new provisions which confer upon • 
a broadcasting authority certain rights akin to copyright in respect 
of any programme broadcast by such authority. 

Clause 42.—Tins clause provides on reciprocal basis for copy 
right in works published outside India. 

Clause 43.—This is a now clause which provides for copy right in 
works published by certain International Organisations recognised 
for the purpose by the Central Government. 


Clause 44.-- The clause empowers the Central Government to with¬ 
draw the protection of copyright in respect of works of a foreign 
author if the country of origin of such author fails to accord cor¬ 
responding protec Lion to Indian authors. 

Clause. 45 —This clause provides that all orders made by the Cen¬ 
tral Government under Chapter TX shall be laid before both Houses 
of Parliament. 

Clauses 4b to 52. Under the existing law there 1.3 no provision 
for the registration of copyright. A provision has now been made 
for optional registration of copyright. Such registration will furnish 
useful Information to interested members of the public. In order to 
encourage voluntary registration of copyright, it has been provided 
that no proceedings for infringement of copyright shall be enter 
talned unless the copyright is registered. 

Chmse*■ 5,3 and 54. These clauses roughly correspond to section 
2 of the LT.K. Act. The clauses describe the acts which shall or 
shall not. constitute an infringement oi copyright. It has however, 
been provided that in every case where an act is not to constitute 
an infringement of copyright, I he source from which the work is 
copied shall be acknowledged. 

Clause 55. The Registrar of Copyrights has been empowered for 
the purpose of pi even t.i ng the importation of infringing copies of a 
work in which copyright subsists to eider any ship, dock and 
premises and to inspect, such copies. 
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Claw- 56 This clause provides that far certain purpura the 
owner of copyright shall include an 4 exclusive licensee 7 . 

Ck-W 57. This clause specifics the remedies for infringement 
gf'cqpyNSM- corresponds to section 6 and seel ion 8 of the U.K. 

Ad. 

■Clfl^ 5&—This clause provides that the author or any othej 
uflntr of copyright or any person deriving any right, title or Interest 
h the copyright by assignment or otherwise may individually for 

bring :m action for protecting or 


and in his own name 


gifcrring his rights. 

Cluy-^ 5Q-- This is a new provision which enables the author of 
3 feoifc to restrain any distortion, mutilation or other modification 
0 f his work which may be prejudicial to his honour or reputation. 

Q* vse 60—This clause describes the rights of the owner of copy¬ 
right against persons possessing or dealing with infringing copies 
■nd corresponds to section 7 of the U.K. Act. 

Cfoi^e 61 —This clause imposes certain restrictions on the re- 
mrdies available in the case of infringement of copyright in 
architectural works. The clause corresponds to section 9(1) of the 
U.K. Act. 

HZ.—Thhi is a new clause which is based on section 41-A 
of the Australian Act. A similar provision is also contained in 
cause 5,' of the Patents Bill which is pending before Parliament. 

63 ‘ Tht - l wi011 o{ limitation for a civil action m respect 
BKljgnngemcnl of copyright has been ex tended from three years to 
hx years. 

Kf™ 61 • This clause provides Lb at in any suit or other pro. 
pealing regarding infringement of copyright instituted hy an exclu¬ 
de ucensee, the owner of the copyright shall be made a party. 

» j- Pr ° V]r!f0T] keen made to enable the owner of the copyright 
to dispute I he claim of the exclusive licensee. 

CW 65-This clause provides that all suits and proceedings 
r Hirmssmcnl of copyright shall be instituted in the district court 
. d that no such suit or proceeding shall lie unless the copyright 
3 ^stored with the Registrar of Copyrights. 

Caiwses fib to 70.-These clauses provide a penalty for infringe- 
™™ 1 ri - certain provisions of the Ri.lL 

Cic^c 71.-This clause contains a special provision regarding 
a b >' companies* The clause follows the model form in' which 
■Pillar provision hn& been inserted in several other Acts. 
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Cim.se 72,—This clause provides that no court i n f,T ^ 

■* *'«'«deney Magistrate or a Magistrate of the Fw T 1 
try any offence uticict llie Ad, ' c1 pss 

Bc,S‘"ruJT7^r^5* 

Sri "'* 1 c ~* *» *—»»i, i *r 

Clauw 74.-This clause enables High Courts to mak „ k . 
lugulating the procedure to bo followed by thorn in hearing 

hJn^T* 7 --: _The Re ^ strar ° r Copyrights and the CopvridSI 
/]' L 'i j lVl ' n tJ,: ' 1 tam P Q wer.s of civil court to enable tb 
-ffoctivoEy discharge their functions under the Bill ' ^ 10 

Clauac jfj.— lhia clause provides that every order fur dm™, .■ 
nT-ey made by the Registrar of Copyright, the Cupvri^m 2K * 

;!vn c 0 t ( ,rt l,nder this Act shaii * »7^;?*: 

bimtattun from three years to six years for filing a suit lor in tan 
meat of copyright. 

Cia^e GO. -This clause empowers the Central Government 
make rides for carrying out the purposes of the Act. ' "''' *' 

Clmse 81—This clause provides for certain matters dmWtil 
transitional stage from the old law to the new low. “ " ^ 

Clause 82.-This clause repeals the Indian Copyright Act isuw 

,9I! “ i,PPiiCablC * Wconuijf 


EXPLANATORY 


memorandum regarding 

LEGISLATION 


DEL KG 


f' mpi ™"’ rS tlle Cl!nlral Onvernment to make] 
Ta 1 t :“ '"T ° ffiC,al *> “"7 ‘ho pin*! 

made ™ T IT ™ * m > ' i -' SPf ' Ct nf which s «<* ™les rntty be 

mduc are specified therein. 

Most of the matters specified in elause GO are of a rout® 
character. They relate to the fom of application (or a licence, 
the procedure to be followed hy the -Registrar of Copyrights to die- 
posing of applications made to him, the form of the Register of Copy; 
tight:,, Lite regulation of the business Of the Copyright Office, etc, 
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dniy mutters which call for some explanation are those spccdied 
(a) r (a), (I) and (g) of sub-clause (2), Item (a) relates to 


^ of office and conditions of — . 
■^bers of the Copyright Beard. JL h 
of office in Lhe Bill iLsell 


gfll! 


service of the Chairman ana. 
net possible Lo iix such 
because that will depend upon 


circumstances which cannoL be 


envisaged at 


this stage, 


ynV'N'd 

v , whether the Chairman and the members will be whole-lfine 
part-time officers, whether they will be officials or non-officials, 
T ptc So far as conditions of service are concerned, that is a matter 
■' <£detail and is usually provided for m rules. Item (d) enables the 
Gover nment to make rules regarding the manner in which 
^ydlties payable under Lhe Bill may be determined. Under clause 
■a)g|) royalties are Lo be calculated willt reference Lo Lhe number of 
ju^lia.ruca.1 contrivances sold to 1.1c: • public by the person to whom 
a licence is granted under that clause. The main principle negulal- 
iBg the payment of royalties is, therefore, set mil in the Rill itself; 
■jut the exact amount of royal tics with reference to such principle 
will have Lo be determined after some sorL of enquiry and the rules 
will merely lav down the nature and scope of such enquiry. Item 
tn provides for the powers of a civil court which may be conferred 
upyjj the Registrar of Copyrights and the Copyright Board. Most of 
these* powers are already enumerated in clause 7b of the Bill and the 
rule-making power will, therefore, be used for the purpose of con¬ 
ferring certain other minor powers, if any. Item (g) empowers the 
Central Government to make rules with respect to the foes which 
my be payable under the AcL These CeeH will vary m respect of 
different kinds of applications and proceedings. The fees are not 
likely to be heavy and there Can. therefore, be no objection if they 
lLtl': prescribed by rvlftS. 

3. Having regard to the circumstances under which the rule¬ 
making power has Lo he exercised by Lhe Central Government, the 
powers delegated to it arc of normal character. A provision has 
teen made that the rules made under clause 80 should be laid before 
Mb Houses of Parliament. 






FINANCIAL M E MO Ft AND U M 

Clauses 8 and 10 of the Copyright Bill, when they qome into opera¬ 
tor, 11 ige the establishmen t of a Copyright Office under the imme¬ 
diate control of a Registrar of Copyrights, and a Copyright Board. 

functions which the Registrar of Copyrights will be required 
to perform arc enumerated in i.be Act. It is not possible at this 
SL3 £ e to give the exact expenditure which will be required for the 
^bhshitient of the Copyright Office and the Copyright Board. It ,is r 
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however, Expected that a recurring expenditure of fts. 4 Lakhs anr 
ly wj]I h c required far the Copyright Office and the Board. Out ofl. 


Uiis expenditure of Rs. 4 lakhs, at least Ik. 2 lakhs are likely to 
collected hy way of fees, etc. The difference between income and 
" 'ndilure, it is hoped, will go on tapering as the work increases 


be 

ex- 

and 


pc' 

the collections swell, 

'A. for the year 1955Trfi a provision of lis 1 lakh has been provi 
in the budget of the Ministry of Education¬ 
's Funds to be made available in respect of subsequent years will 
vary and will be determined from time to time. 


S. N. MUKEKJEE, 
■Secretary. 


P1ZXNTFV in S.HOIA r>Jt: MAHAOEA, 
A Ml FTJ-EI T3] LKU DT TSLK TUT ATJ ACER 


gout. of ikdij’. fjzkcs. ^fw m:tiu 
of pucELrcaneHs, det.hi; 3955 
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ARRANGEMENT OF sections 


CHAPTER I 
PlEELTMUSfAHT 

Sections 

■ ■ Short title, extent and commencement. 

2. Interpretation. 

Meaning of publication. 

4. When work not deemed to be published or performed ir 

public. 

5. When work deemed to be first published in India. 
b\ Certain disputes to be decided by Copyright Board. 

7. Nationality of author where the making of unpublished 
work is extended over considerable period, 
domicile of corporations. 

CHAPTER II 

Copyright Office amts Copyright Boattd 

!t. Copyright Office. 

10. Registrar and Deputy Registrars nf Copyrights 

11. Copyright Board. 

12. Powers and procedure of Copyright Board. 

CHAPTER III 
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1>. Works in which copyright subsists, 

14, Meaning of copyright, 

1:1. Special provision regarding copyright in designs regis- 

Paieni? C ?? d S C? 0l bc .? n £ TCgistcred under the Indian 
talents and Designs Ael. 1911. 

16, No copyright except as provided in this AcL. 


1 64 M- 


Price 62 or Hrf r 





IE Copyright. [act 14 

CHAPTER I V 
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I Assignment of copyright 
iy. Mode of assignment, 

20. copyright in ttufnuscnpt by testamentary 

21. Right of author to relinquish copyright- 

CHAPTER V 

TkUM Of CO?YE;[i:i27 

22, Term of copyright in published literary, dramatic, musical 

and artistic works 

1Z - T(jrm p f copyright in anonymous and pseudonymous 
works. 

24. Term of copyright in posthumous work 

25. Term of copyright In photographs. 

26r Tenm of copyright in ernesoOlograph films, 

2?. Term of copy rigid, n records. 

211 Term of copyright in Government works. 

2d, Term of copyright in works of international organisations. 

CHAPTER VI 
Licences 

.it Licences ;>y owners of copyright, 

H. Compulsory licence in work:- withheld from public. 

Licence to produce end puMkh trim h! a Cions. 

chapter vrr 
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53 Performing rights society to file statements to 

charge and royalties. 

34. Ob]Veti-ine Relating to nublid.od statements. 

■ “*• 1 l ei.'-'nni nation of ub joe Lions. 

Existing j kiip; no; affected. 

CT fAFTER VIII 
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37. Brciadeast reproduction right: 

*■ !his ** 1,1 ** *•*“*■* 

Other rights not afraeted. 
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41. Provisions as to works nf cor tain international organi¬ 
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46. Indexes. 

47 . Form and inspection of register. 
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CHAPTER XI 

It«'RINGT-MFnt OP COrYKKIllT 
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53. Importation of infringing copies. 

CHAPTER XII 
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56. Protection of separate rights. 

57. Au Lhor’s special rights- 
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with infringing copies. 

59. Restriction on remedies in the 
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ol copyright, 

ns passesrt'n-g or dealing 
case of works of nrchi- 


60. Remedy in the case of groundless threat of legal 

proceedings. 

61. Owner of copyright to be party to the proceeding. 
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79, Repeals, sayings, and transitional provisions. 


































THE COPYRIGHT ACT, T957 


No. 14 OP 1957 


[4£fr June, 1 !K>7] 


An Act to amend and consolidate the law relating to copyright. 

He it enacted by Parliament in the Eighth Year of the Republic 
of India as follows: 


CHAPTER I 
Freltminahy 


1. (/) This Act may be called Lhe Copyright Act, 1957. 

(2) It extends to the whole of India. 

(.7) 1 1 shall come into force on such date as the Central Govern¬ 
ment may, by notification in Lhe Official Gazette, appoint. 

2. In Lhis Act, unless the context, otherwise requires,— 

(ft) “adaptation” means,— 

(z) in relation to a dramatic wort, the conversion of 
the work into a non-dramatic work; 

{ii) jn relation to a literary work or an artistic work, 
the conversion of the work into a dramatic work by way of 
performance in public or otherwise; 

(in) in relation to a literary or dramatic work, my 
abridgement of the work or any version of the work, in 
which the story or action is conveyed wholly or mainly by 
means of pictures in a form suitable for reproduction in a 

hill I V III’ Cl : I niuvilivtivv.' m^WFOvinn r, V rimil'll' r.nnn/Unl - nm 
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(to) m relation to a musical work, any arrangement or 
transcription of the work; 

"architectural work ol art" moans any building or 
structure having an artistic character- or design, or any mod . 
for such, building or sf r ucturfc, 

(o) “artistic work 11 moans— 

,, naintiiig, a sculpture, 3 drawing {including a 
diagram map, chart or plan), an engraving or a photograph, 

11,ether or not any such work possesses artistic quality, 

(ii) an architectural work ot arl; and 

(hi) any other work of artistic craftsmanship; 

fd) “author” .means,— 

{i) m relation to a literary or dramatic work, the aut or 
of the work; 

( ii) i,, relation to a musical work, the composer; 

{lli) in relation to an artistic work other than a photo- 
graph, the artist, 

' (■;„) in rotation So a photograph, Lhc person taking the 

photograph; 

in relation to a cinematograph film, Lhc owner of the 
film at the time of its completion; and _ 

f „,s in relation to a record, the .owner of the original 
plate from which the record is made, at the time o 
making of the pIat.G s 

(e) “calendar y®r” means the year commenting on the 1st 
dyy of January; 

“cinematograph film" include the sound track, if any, 

and cinematograph” shall he construed as including any wor 
produced by any process analogous to cinematography, 

"delivery”, in relation to a lecture, includes delivery ay 
means ol any mechanical instrument or by radio-diffusion, 

ill) “dramatic work" includes any piece for recital Son, 
choreographic work or entertainment in dumb show, Lne scenic 
arrangement or acting form of which is fixed m writing or o. . - 

wise but does not include a cinematograph film, 

{i) “engravings” include etchings, lithographs, wood-cuts, 
prints and other similar works, not being photographs; 

fj) f- excLus ive licence" means a licence which confers on toe 
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exclusion of all other persons (including the owner of the copy- 
right), any right comprised in the copyright in a work, and 
‘‘exclusive licensee 1 ' shall be construed accordingly, 

(k) “Government work” means a work which Is made or 
published by or under the direction nr control of— 

(j) the Government or any department ut the Govern¬ 
ment; 


(ti) any Legislature in India; 

(iii). any court, tribunal or other judicial authority in 
India; 

([.) “Indian worn’ 1 means a literary, dramatic nr musical 
work, the author of which is a citizen of India, 


(m) "infringing copy” means,- 

(j) in relation to a literary, dramat'e, musical nr artistic 
work, a reproduction thereof ol herwise than in the form ot 
a cinematograph film; 

(U) jn relation io a cinematograph him, a copy of the 
pirn or a record embodying the recording in any part of the 
sound track associated with the film; 

Lii) in relation to a record, any such record embodying 
the same recording; and 

(u?) in relation to a programme In which a broadcast 
reproduction right subsists under section 37, a record 
recording the programme. 


if such reproduction, copy or record is made or imported in con¬ 
travention of the provisions of this Act, 

(n) "lecture 11 includes address, speech and sermon: 

(o) “literary work” includes tables and compilations; 

(p) “musical work” means any combination of nielody and 
harmony or cither of them, printed, reduced to writing nr other¬ 
wise graphically produced or reproduced; 

(q) '‘performance 11 includes any mode nf visual or acoustic 
presentation, including any such presentation by the exhibition 
of a. cinematograph film, or by means of r adio-diff u. h'oti , or by 
the use of a record, or by any other means and, in relation to a 
lecture:, includes the delivery of such lecture: 

(r) “performing rights society” means a ^nnety, association 
or other body, whether incorporated or not, which carries on 
business in India of issuing or granting licences for the 
performance in India of any works in which copyright subsists: 
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(s) "photograph" includes photo-lithograph and any work 
produced by any process analogous to photography hut does not 
include any part of a cinematograph film; 

(t) “plate 1 ' includes any stereotype or other plate, stone, 
block, mould, matrjx, transfer, negative or other device used or 
intended to be used for printing or reproducing copies of any 
work, and any matrix or other appliance by which records for 
the acoustic presentation of the work are or are intended to 
be made; 

(a) “prescribed” means prescribed by rules made under tills 

Act; 

(w) "radio-diffusion 11 includes communication to the public by 
any means of wireless diffusion whether in the form of sounds 
or visual images or both; 

(w) “record" means any disc, tape, perforated roll or other 
device in which sounds are embodied so as to be capable of 
being reproduced therefrom, other than a sound track associated 
with a cinematograph film; 

to) recording' mean:* the aggregate of the koutkIs embodied 
in and capable of being reproduced by means of a record; 

(n) "work” means any of the following works, namely: — 

(i) a literary, dramatic, musical or artistic work; 

(ii) a cinematograph film; 
fin) a record; 

1%) "work of joint authorship” means a work produced by 
the collaboration of two or more authors in which the contri¬ 
bution of arm author is not distinct from the contribution of the 
other author or authors; 

{za) "work of sculp Lure" includes casts and models. 

Yor the purposes of (.rtfs Act, “publication” means,— 

in the case of a literary, dramatic, musical or artistic 
work, the issue of copies of I he work lo the public; m sufficient 
quantities; 

fh) in the ease n r a cinematograph film. Lie sale or hire or 
oiler for sale or hire of the film or copies thereof to the public; 

(o) in the case of a record, the issue of records to the 
public in sufficient quantities; 

but does not, except as otherwise expressly provided in this Act r 
include,- 

(i) in the case of a literary, dramatic or musical work, the 
issue of any records recording such work; 
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(ii) in thy case of a work of sculpture or an archit^tural 
work of arts the issue nf photographs rmd engravings Of auch 
work. 

4 Except in inflation to infringement of eqpynght, a wcik snail nuulccmcd 
not lie deemed to Kn published of perttoasa in public, if published, 

or performed in public t without the lkehce of tlu: owner af the copy- 

right. 

5 For the purposes of this Act, ;i work published in India shall JJjJJjjg- 
be doomed to he first published in India, notwithstanding that it hns b^tpab- 

beon publish of I ..iy in some other country, unless such Illd( ,_ 

oilier country provides ;i shorter form oL copyright for such work; 

sad a work shall be tlfiomcd in be published simultaneously :n 
India and in another country if Ih" time between the pubhcalion 
in radio and the publication in such other country does not exceed 
thirty days or such other period as the Central Government rosy, 
in rdalitm to any specified ^untry* do tor mine. 
il II any question arises — 

In) whether for the puruosra Q^ ^ V " ^OopjTisht 

literary, dramatic* musical or artistic work, or records are issued Bo u4 

to tlre piiblsc in aufi"iciont qmm^'■ ■1 ■' 1 

/M whether for the purposes of section 5, the term of copy¬ 
right for any work is shorter in any other country than that 
provided in respect of that work under this Act; 

it shall be referred to the Copyright Board constituted under sec¬ 
tion li whose decision thereon shall be boa!., 

7 Where, in the case of an unpublished work* the making of the 
w ._ k g- extended over a considerable period r the author of ,ue 

Zk sbS fdrlhe purposes of this Act be deemed to be . m 

of, or domiciled in, that country of which he was a alJW 
wherein ho was domiciled during any substantial P-“‘ nt ™* x 

period- 

S For the purposes or this Act, a body corporate shall be deemed 
to he domiciled in India if it is incorporated under any law m force 

in India. 
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CHAPTER II 


Copyrioiit Office and ComrawuT Bo.vrtfi 
9 . (]) There shall be established fur the purposes of this Art an garish, 
office to be called the Copyright Office. 
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[ACT 14 



the Registrar of Copyrights who shall act under the superintendence 
and three Lion ol the Central Government. 

(3) There shall bo a seal for the Copyright CHico, 

Register and Rf. (J) The Central Government shall appoint a Registrar ofCopy- 
Po l '=ft-''ur.i A'jgUb; and may appoint one or •'-•.•re Depuly HogLirur.? ui t.'opy- 
Cojiyrightfi. lights. 

(2) A Deputy Registrar ol Copyrights shall discharge under the 
superintendence and direction of the Registrar of Copyrights such 
iunotions of die Registrai under this Act as the Registrar may, from 
time Lo Lime, assign to him; and any reference in this Act to the 
Registrar of Copyrights shall include. a reference to a Deputy 
Registrar of Copyrights when so discharging any such functions. 


Cypydidii 

PtKird, 


H, (1) As soon as may be after the commencement of this Act 
the Contra! Government shall constitute a Board to be called the 
Copyright Board which shall consist of a Chairman and not loss 
than two nor more than eight other members- 

(2) The Chairman and other members of the Copyright Board 
shall, hold oilice for such period and on such terms and conditions 
as may be prescribed. 

(3) The Chairman of the Copyright Board shall bo a poison who 
is, or hos been, a Judge of the Supreme Court or a High Court or is 
qualified for appointment us a Judge of a High Court 

(■?) The Registrar of Copyrights shall be the Secretary of the 
Copyright Board and shall perform such functions as may be 
prescribed, 

Powers and VI. (?) The Copyright Board shall, subject to any rules that may 

Copyri^ '^ made under this Act, have power to regulate its own procedure, 
Koiird. including the fixing of places and times of its sittings: 

Provided that the Copyrighh Boarrl sha 11. ordinarily hear any pro¬ 
ceed! ng instituted before it under this Act within the zone in which, 
at the time of the institution of the proceeding, the person institut¬ 
ing the proceeding actually and voluntarily resides or carries on 
business or personally works foe gain. 

BjTjTjluTiQ-iioTi.■—In this sub-section "zone” means a zone specified in 
section Ifi of rhe States Reorganisation Act, 1051). 

(>■■) The Copyright Board may exercise and discharge its power:-; 
and functions through Benches constituted by the Chairman of the 
Copyright Board from amongst its members, each Bench consisting 
of not less than three members. 

(3) If there is a difference of opinion among the members of the 
Copyright Board nr any Bench thereof in respect of any in otter 
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cun,infi before it for decision under this Act, the opinion of the 
majority shat! prevail: 

Provided that where there es no such majority— 

(■;.} i£ the Chairman was one of the members who heard the 
mallei', the opinion of the Chairman shall piovail, 

Hi) if the Chairman was not one of the members who heard 
the matter, the matter shall be referred to him for his opinion 

and that opinion shall prevail. 

M) The Copyright Board may authorise any of its members to 
esercise any of the powers conferred on it by section 74 and any 
order made or net done in exorcise of those powers by the member 
authorised shall bo deemed to be the order or art, as the case may 

be, of the Board- 

(5) No member of the Copyright Board shall take part m any 
proceedings before the Board in respect of any matter m which he 
bus a personal interest. 

Iff) No act done or proceeding taken by the Copyright Board 
under this Act shall be questioned on the ground merely of the 
existence of any vacancy in, or delect m the constitution ol, tne 

Board- . . .. . - , 

(7) The Copyright Board shall be deemed to be a civil court ioa 

the purposes of sections 48b and 4H2 of the Code of Criminal Proce¬ 
dure, 189a, and all proceedings before the Board shall be deemed to 
be judicial proceedings, within the meaning of sections 193 and 2^ of 
the Indian Penal Code. 

CHAPTER III 

Co L’V RIGHT 

Works all 

fn Sublett to the provisions of this section and the other which Clll ,v- 
provisions of this Art «,p y d S ht shall subsist through Inch, to «***■«- 
Uie following classes of works, that is to say, 

(a) original literary, dramatic, musical and artistic work*; 

(b) cinematograph films; and 

(c) records, 

(2) Copyright shall not subsist in any work specifier! rn sum- 
section (1), other than a work to which the provisions of see Bon 40 
or section 41 apply, unless— 

ii) in the case of a published work, the work is first published 
in India, or where the work is Hi st published outside India, the 
author is at the date of such publication, or in a engo-whore the 
author was dead at that date, was at the time of Ins deatn, a 

citizen of India; 
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m the 1 case oI an unpublished work other ' than an 
arcmlectural work of art, the author is at the date of the 

makin £ uI Lhc wcw-k a citizen of India or domiciled in India 
and 

{ui) m the caw of an architectural work of art, the work 
is located in India. 

Explanation.— In the: ease of a work of joint authorship tho 
conditions conferring copyright specified in this sub-section ' shall 

be. sali Kah U i/\ all the authors ol the work 

(3) Copyright shall not, subsist 

{a) in any cinematograph film if a substantial part of the 
him is an in I rmgnment of the copyright in any other work; 

u>) in any record made hi respect of a literary, dramatic 
or musical work,, ii in making the record, copyright la such work 
nas been infringed. 

(41 The copyright in a cinematograph film or a record shall not 
afhet the separate copyright in anv work in reaped of which or 
a substantial part of which, the film, or as the ease may be the 
record is made, 

(5) In the case of an architectural work of art, copyright shall 

subsist only in the artistic character and design and shall not extend 
to processes or methods of construction 

14. (J) For the purposes of this Ad, "copyright” means the 
exclusive right, by virtue of, and subject to the provisions ol this 
Act,— 

(ft) in the case of a literary, dramatic or musical work, to 
do and authorise the doing of nny of the following acts 
namely: - 


(*) to reproduce the work in any material form; 

{ii} to publish the work; 

(«0 to perform the work, rt public; 

(it;) to produce, reproduce, perform or publish any 
h an si a t i c in of 1 b i ■ wi> 1 k; 

(r) tu make any cinematograph film or a record in 
respect of the work; 

(vi) to communicate the work by radio-dilTusrfnn or to 
communicate to the public by a loud-speaker or any other 
similar instrument tho radio-dittosion of f.he work; 
f™> to make any adaptation of the work; 

(idir) to do in relation to a translation or an adaptation 
Oi tho work any of tho nets specified in relation to the work 
in clauses (i) to (t’i) ; 
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(3?) in the case u£ i n arias Lie work, to do or authorise the 
doing of any of the I'o I lowing acts, namely:— 

(i) to reproduce Lliu Work in any mu in-in I form; 

(it) to publish the work; 

(m) to include !i r- work fh any cincmuto^raph Him: 

(to) to make any adaptation oF the work; 

(??) to do ia relation to an adaptation of the work any of 
die acts specified in relation to the work in clauses f-i) to 
(»*)■ 

(c) in the cos-:- of a cinematograph film, to du or authorise 
the doing of any of die following acts, namely: 

(i) to make a copy of the Jilin; 

(ii) to cause the film, in so lar as it consists of visual 
images, to be seen in public and, in so far its it consists of 
sounds, to be heard in public; 

(iii) to make any record omlwidying the ivclhy! ing in 
any pari. of tin- sound track associated with the film by 
Util isitJg such sou mi track; 

(tv) ■ to communicate the film by radio-diffusion; 

(ti) in the case of a .record, to do or authorise the doing 
of any m the following acts by utilising the record, namely: 

(ij to make any other muon I embodying the same 
recording; 

(if) to cause the recoil]jog Oiot>i:died in the record to 
be hoard in public; 

(iii) to cono in. odea to the recording embodied in the 
record by radio-dllfusion. 

■I 

(Z) Any reference m sub-section (i) to the; doing of any act ill 
relation to a work or a translation! fir an adaptation thereof shall 
jrtoluilo a reference to the doing of liml :-s-t. in relation to a substan¬ 
tial nilrt thereof, 

fh (/) Copyright shall not subsist under this AcL in any design Special 



<2) Copyright in any design, which is capable of being registered 


1 orsi. 


under the Indian. Patents and Designs Act, 1911, but which has not orcapabieof 





licence, by any other person. 
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lfi. No person shall be entitled to c 
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shall, be the first owner ol the copyright therein: 

Provided that— 

(a) in Lhc case of a literary,, dramatic or artistic work made 
by the author in the course of hi?; employment by the proprietoi- 
of a newspaper, magazine or similar periodical under a contract 
ol service or apprenticeship, for the purpose of publication in a 
newspaper, magazine or similar periodical, the said proprietor 
Khali, in the absence ot any agreement to Lite contrary, he the 
hrst owner of the copyright in the work in so far as the copy- 
rsghi relates to the publication of the work in any newspaper, 
magazine or similar periodical, or to tho reproduction of the 
work for the purpose of its being so published, but in all other 
ir.-peels l.jo author shall be the first owner of the copyright in 
the work; 

f b) su b j ec t to the pro vi s ions of el arise (a) s In the case of a 
photograph taken, or a painting or portrait drawn, or an engrav¬ 
ing or a cinematograph him made, for valuable consideration M 
the instance of any person, such person shall, in the absence of 
any agreement to the contrary, be the fil’d owner of the copy¬ 
right therein; 

(c) in the case of a work made in the course of the author's 
employment under a contract of service or apprenticeship, ta 
which clause (a) or clause (!>) does not apply, the employer 
shall, in the absence of any agreement to the contrary, be the 
first owner of the copyright therein; 

(d) in the case of a Government work, Government shall, 
in the absence of any agreement to the contrary, be the first 
owner of Lhc copyright therein; 

(e) in the case ol a work to which the provisions ol section 
41 apply, the international organisation concerned shall bo 1,be 
fir^t owner of the copyright therein. 
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jtJ. (0 The owner of the copyright In on existing work or the A^isuiLy-ni 
prospective owner tit the copyright in o future work may assign to ' J 10 
any person the copyright either wholly nr partially and either 
generally or subject to limitations and either for the whole term of 
the copyright or any part thereof: 

Provided that in the case of the assignment of copyright in any 
future work, the assignment shall toko effect only when the work 
conies into existence. 

(2) Where the assignee of a copyright becomes entitled to any 
right comprised in the copyright, the assignee as respects the rights 
so assigned, and the assignor as respects the rights not assigned, 
shall be treated for the purposes of Ulus Act as the owner of copy¬ 
right and the provisions of this Act shall have effect accordingly, 

(,1) In this section, the expression ''assignee" as respects the 
assignment of the copyright in any future work includes the legal 
representatives of the assignee, if the assignee dies before the work 
comes Into existence. 

IJJ, Iffo assignment of the copyright in any work shall be valid M,xil ,:i 

41 i aaaasfloicw- 

unless it is 211 writing signed by the assignor or by his duly autho¬ 
rised agent. 

2ft Where under a bequest a person is entitled to the manuscript jvamimissiun 
of a literary, dramatic or musical work, or to an artistic work, and of copyright 
the work was not published before the death of the testator, the ^ript'Ty 
bequest shall, unless the contrary intention is indicated in the icsrimyntoiy 
testator's will or any codicil thereto, be construed us including the dispose i-un- 
copyright in the work in so far as the testator was the owner of the 
copyright immediately before his death. 

Explanation.—In this section, Llie expression <J manuscript" means 
the original document embodying the work, whether written by 
hand or not, 

21. (1) The author of a work may relinquish all or any of the Kiclu of 
rights comprised in the copyright in the work by giving notice in re ]j n ^i f -.h 
the prescribed form to the Registrar of Copyrights and thereupon copyright, 
such rights shall, subject to the provisions of sub-section (3), cease 
to exist from the date o£ the notice 

(2) On receipt of a notice under sub-section (1). the Registrar 
af Copyrights shall cause it to be published in the Official Gazette 
and jji such other manner a* he may deem fit.. 

(3) The relinquishment of all or any of the rights comprised in 
the copyright in a work shall not affect any rights subsisting in 
favour of any person y*i the date of the notice referred to in sub- 

rTurfrfrvr^ i T L 
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1 J'iKM O ' COPYKIGIIT 

Z'l. Except as otherwise hereinafter provided, copyright shall 
suhshsl in any literary, dramatic, musical or artistic wm-k (other 
than a photograph) published withitl the lifetime of the author until 
fifty years from the bcgjmdiig of the- calendar year nest follo w i n;; 
the year in which the author tiles, 

ExpIaWtiOn —lh- this Section the reference to the author shall, in 
the ease of a work of joint authorship, be construed as a reference to 
the author who dies last. 

2;; (f) |m the case id' a lit-, racy, drain;die. int"deal or artistic 
work (other than a photoglyph), which Is published anonymously 
or pseudonymously, copyright shall sufeiisii until fifty years from 
the beginning id the calendar year next following the year in which 
Llie work is first published: 

Provided that where the identity of the author is disclosed before 
the expiry of the said period, copyright shall subsist until fifty years 
from the beginning of the calendar year next following the year 
in which the author dies. 


{ 2 \ In sub-section (I), references to the author shall, in. the cose 
(>r jjh anonymous work of joint author.ibip, be uonstriieti, 

( c ) wihere the identity hi one Of the authors is disclosed, as 
ref erf'nee's, to that ftu.tn.n-r; 

(b> where the identity of mere authors than one is disclosed, 
as references to the author who dies ir.sr from amongst such 


0 nth or:-;. 

(,7} In 5 ub section (1). references to i he author shall, in tbc ease 
of a pseudonymous work of joint authorship, be construed, 

((i) where 1 b e u a in es of f mo o r mo re (b li l not all) o E the 
authors are pseudonyms and his or their identity is not 
disclosed, as references to the author whose name is not a 
pseudonym, or, if the names of two or more of the authors are 
not pseudonyms, as references to Piuch of those authors who dies 
last; 


(h) where the names of one or more (but not all) of the 
authors are pseudonyms and the identity or one or more o£ 
them is disclosed, as references to the author who dies last 
from amongst, the authors whose names are not pseudonyms 
and the authors whose names are pseudonyms and are 
disclosed; and 


1 v.'tii-ii' the carries -ii all Llie authors wc ps;:uuenyras and 
the id entity of one of thorn is disclosed, as references to the 
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author whose identity is disclosed or if the identity of two or 
more of such authors is disclosed, us references to such of those 
author’s who dies last. 

B^l&nation^ —For the purposes of this section, the identity of an 
author shall be deemed to have been disclosed, if ciLher the identity 
yf the author i:- disclosed publicly by both the author and the 
publisher or is otherwise established tq the satisfaction of the Copy¬ 
right fSourd by that author. 

24 (i) In the case of a literary, dramatic or musical work or an Tci . jb of 
engraving, in which copyright subsists at the date of the death of copyright in 
the author or, in the case of any such work of joint authorship, at 
or knmediately before the date of the death of the author who dies 
hist, but which, or any adaptation of which, has not been published 
before that date, copyright shall subsist until fifty years from the 
beginning of the calendar year next following the year in which the 
work is first published or, where an adaptation of the work is 
published in any earlier year, from the beginning of the calendar 
year next foMowing that year, 

(2) For the purposes of this section a literary, dramatic or musical 
work or an adaptation of any such work shall be deemed to have 
been published, if it has been performed in public or if any records 
made in respect of the work have been sold Lo the public nr have 
been offered for sale to the public. 

25. In the case of a photograph, copyright shall subsist until i ■CLtrp cl 
fifty years from the beginning of the calendar year next following 
the year in which the photograph is published. 

2ft. In the case of a cinematograph film, copyright shall subsist - ] eiTTl oi - 
until fifty years from the beginning of the calendar year next follow- c gw n £ hl m 
mg the year in which the film is published. graph films. 

■m. 

27. In the case of a record, copyright shall subsist until fifty years Tefni ot - 
from the beginning of the calendar year next following the your in cop^rji'.hf 
whieh the record is published- rCL nrd&r 

2fi. In the case of a Government work, where Government is the 0 [ 
first owner of the copyright therein, copyright shall subsist until fifty ^^^■ LL “ n [ 
year's from the beginning of the calendar year next following the wor j ; ^ mil<; 
year in which the work is first published. 


29. In the ease of a work of an international orjrpiiisstion to which Ttnu of 
the provisions of section 41 apply, copyright shall subsist until fifty “ 

r J I J 43 J worts <fl 

years from the beginning of the calendar year next following the \ m ^national 
year in which the work is first published. 
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Licences 


Liocuc.-s tiy 3,1 The owner of the copyright in any existing work or ihe pros- 
SSbi^ P«tivc owner of the copyright in any future work may grant any 
interest in the right by licence fit writing Signed by him nr oy his 
duly authorised agent: 

Provided that in the case of a licence relating to copyright m may 
future work, the licence shell take effect only when the work comes 

into existence. 

Explanation.—Where a person tu whom a licence relating to 
copyright in any future work is granted under this section dies 
before the work comes into existence, his legal representatives -hall, 
m the absence of any provision to the contrary in the licence, ho 
entitled to the benefit of the licence. 


CuropuEioi'y 
licence in 
V, r <i:ks 

withheld 
from public. 


\r\ (i) If at any time during the term of copyright in any Indian 
work which has been published or performed in public, a complaint 
is made to the Copyright Board that the owner u" copyright, in the 

work-— , 

(ct) has refused, to republish nr allow the ropnblication oi 

the work or has refused to allow the performance in public of 
the work, and by reason of such refuse3 the work is withheld 
from the public; or 


(b> has refused to allow communication to the public by 
radio-diffusion of such work or in the case of a record the work 
recorded in such record, on terms which the complainant 


considers reasonable; 


the Copyright Board, after giving to the owner of the copyright 
in the work a reasonable opportunity of being heard and after hold¬ 
ing such inquiry as it may deem ncieeasary, may* ii it is satisfied tlis . 
che grounds for such refusal arc not reasonable, direct the Registrar 
of Copyrights 0.1 grant to the complainant 0. lirenco to republish the 
work* perform the work in public or communicate the work to the 
public by radio-diffusion, as the case may be, subject to payment 
to the owner of the. copyright ol such compensation and subject m 
such other terms and conditions as the Copyright Board may deter¬ 
mine; and thereupon the Registrar of Copyrights shall grant the 
licence to the complainant in accordance with the directions of the 
Copyright Board, on payment of such fee as may be prescribed. 


Explanation..—In this sub-sec lion, the expression “Indian work" 

includes— .. .. 

(!) an artistic work, the author of which a a citizen oi India; 

and 
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(fi) a cinematograph film or n record made or manufactured 
in India. 

^ 2 ) where two or more persons have made a complain l under 
L-ub-secdon (0, the licence shall be granted to the complainant who 
iii i.be opinion of the Copyright Board would best serve the interests 
of the general public. 


32.(1) Any person may apply to the Copyright Board for a w 

licence to produce end publish a translation of a literary or dramatic 
work in any language. 


translation^ 


(P) Every such application shall be made in such form as may he 
prescribed and shall state the proposed retail price of a copy of the 
translation of the work. 

(3) Every applicant for u licence under this section shall, along 
with his application, deposit with the Registrar of Copyrights such 
fee as may bo prescribed. 

Where an application is made to the Copyright Board under 
this section, it may, after holding such inquiry as may be prescrib- 
orl grant to the applicant a licence, not being an exclusive 
licence, to produce and publish a translation of the work in the 
langiiaue mentioned in the application, on condition tual the appli - 
ca nt shall pay to the owner of the copyright in the work royal¬ 
ties ; :n respect of copies of the translation of the work sold to the 
public, calculated at such rate as the Copyright Board may, in the 
circumstances of each case, determine in the prescribed manner: 


Provided that no such licence shall ho granted, unless— 

(a) a translation of the work in the language mentioned 
in the application lias not been published by the owner o! the 
copyright in the work or any person authorised by him, with¬ 
in. seven years of the first publication of the work, or if a trans¬ 
lation has been so published, it has been out of print; 

(b) the applicant has proved to the satisfaction of the 
Copyright Board that hr had requested and had beon denied 
authorisation by the owner of the copyright to produce and 
publish such translation, or tlxrt he was unable to find the owner 
of the copyright: 

ife) where the applicant was unable to find the owner of 
1 he co! * v ripht, he had sen t a copy of his request for sttv l e au Iho -■ 
riSfttion lo the publisher whose name appears from the work, 
not less than two months before the application for the licence; 

(cl) the Copyright Board is sarisfied that the applicant is 
competent ti• produce and publinli a correct translation of the 
work and possesses the moans to pay to the owner of the copy- 
right the royalties payable to him under this section; 
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(c) the author Has not withdrawn from circulation copies 
of 1 bo work' and 

(/) tin opportunity of being heard is given, wherever 
practicable, to the owner of the copyright in the work. 


CH APT Eli VII 

Performing me mts societies 

fi.!. (I) Every performing l ights sec]oty shall, within the prescrib¬ 
ed time and in the prescribed manner, prepare, publish arid file with 
the Registrar of Copyrights, statements of till fees, charges or royal¬ 
ties which it proposes to collect for the grant of licences for per¬ 
formance in-public of works in respect of which it has author! Ly to 
grant such licences. 

(2) If any such society fails to prepare, publish or file with the 
Registrar of Copyrights the statements referred to in sub-section (.'?) 
in relation to any work in accordance with the provisions of 
tliat sub-sectimg no action or other proceeding to enforce any 
remedy, civil or criminal, for infringement nf the performing rights 
In thud work shall be commenced except with the consent of the 
Registrar of Copyrights, 


34, Any person having any objections to any fees, charges or 
royalties or other particulars included in any statement referred to 
in. section 33 may at any time lodge such objections in writing at 
the Copyright Oilicu. 

35. U) Every objection lodged at the Copyright Office under 
section 34 shall, as soon as may be, be referred to the Copyright 
Board and the Copy rigid Board shall decide such objection In llie 
manner hereinafter provided. 

(2) The Copyright Board shall, in respect of every such objec¬ 
tion, give notice thereof to the performing rights society concerned, 

(2) The Copyright Board shall, after giving such society and 
the person who lodged the objection a reasonable opportunity of 
being heard and after making such further inquiry as may be 
prescribed, make such alterations in the statements as it may think 
fit, and shall transmit the alterations made by it to the Registrar of 
Copyrights, who shall thereupon, as yoon as practicable after the 
receipt of such alterations, publish them in the Official Gazette and 
furnish the performing rights society concerned and the person who 
lodged the objection with n copy thereof, 

{4} The fees, charges or royalties as altered by the Copyright 
Board .shall be the fees, charges or royalties which the performing 
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rights society concerned may respectively lawfully sue for or 
collect in respect ol Lhe grant by it of licences lor the performance 
in public of works to which such lees, charges or royalties relate. 

(5-) Xo performing rights society shall have any right of action 
or any right to enforce any civil or other remedy lor infringement of 
the performing rights ill any work against any person who has 
tendered or paid to such society the fees, charges or royalties 
specified in respect of that work la a statement published by 
that society under subjection (JJ of section ZZ or where such state¬ 
ment has been altered by the Copyright Board under this section 
Fn the statement so alLered. 

(6) Where any person has lodged an objection at the Copyright 
Odicc regarding the lees, charges or royalties in respect of any work 
included in a statement published under section ZZ, that person 
or any other person, on depositing such fees, charges or royalties 
at the Copyright Office, may. pending the final decision of such 
objection by the Copyright Board or the High Court, as the case 
may be, perform that work without infringing the copyright 
therein. 

O') The fees, charges or royalties deposited at the Copyright 
Office under sub-section (fi) shall be paid to the performing rights 
society concerned or to the person who made the deposit, or partly 
to such society and partly to such person, in accordance with the 
final d<Mbsion on the objection as aforesaid. 

3d. Nothing in this Chapter shall be deemed to affect— ^ is<jn „ 

(ft) any rights or liabilities in relation to the performing 
rights in any work accrued or incurred before the commence¬ 
ment of this Act; 

(b) any legal proceedings in respect of such rights or liabili¬ 
ties pending at such commencement 

CHAPTER VIII 

fticurs of Broadcasting agtiiokitieS 

37. (I) Where any programme is broadcast by radio-diffusion by r 
Lne VT(iwmim.etU or any other hroadcasling authority, a apoci.il rerjwdijetlun 
right to be known as “broadcast reproduction right” shall subsist in ri " ]iTj 
such programme. 

i'd) The Government or oilier broadcasting authority, as the 
case may be, shall be the owner of the broadcast reproduction right 
and such right shat! subsist until twenty-five years from the 
beginning of the calendar year next following the year in which the 
programme is first broadcast. 





ii 


^opymjtn 


jac'j 1 a 


Oriicr 

ivovruon;!.; 
LFlrS Act r& 

apply to 
EnnsadcasT 
reproduction 
righla. 


Of her rictus 
nof affected. 


Power 
CKl<rjd 
Copyright 
tft foreign 

Wlorta. 


[si 


(3) DuH-c the vuulinuujQcu of a broadest reproduction right in 
id ?1 Uuft to any projjtanmiu, any p,. rSu[1 who,- ' 

(a) without Lho licence or the owner of the rjfhl— 

0 ^broadcast* th© program^ in question or anv 
substantial patL thereyl- or ^ 

tjal ,i" } ™ ^ f lr °f ram ' ne JH 'i uc3li ™ ° r substan- 

11J| 1)JlL to bo Hoard in public; or 

<<>) without the licence of the owner of the right to utilise 
be broadcast for the purpose of malting a record recording 
programme ill question or any substantial pari thereof 

makes iiny such record, 1 “ Uwl * 

shall be deemed to Infringe that broadcast reproduction nrbt 

3S. Sections 13, lb, 30, S3, 55, 58, 1 H, « and a sh aH w.th nnv 

necessary adaptations and modifications, apply in .elation to he 
broadcast reproduction ri^M Fm nv L ULJ1 10 

relation to the e^tin “ ** H 

Provided that a licence to Utilise a broadcast lor the purpose 
of rmkrng a. record recording a programme in which broadest 
reproduction right subsists any substantial pad „r ^ch ore 
granime Shall not take affect un ta the person to whom such He™ 

lh, work in such ^ froT L ^J*^ 

copyright in such work. WJlf>r of the 

33. For the removal of doubts, it Is hereby *w + i 

broadcast rcpvoduclion right conferred upon a brut drastiun ! 
ril.y under this Chapter shall not affect the copyright - “■ 

. w tn any literary, dramatic nr musical ' work which is 
broadcast by that authority; or ^ 

(b) m any record recording any £uch wai;k 

CHAPTER IX 

Ikterhationau wrvni^nT 

40 ; , T ^ C;i> ™-ninc n t may. by order published in the 

" ttG ' <hrCCl ' hat a " or *»» P“**™ of this Act shall 

<-) to works first published in any tenrterv outside Indie 
to which the ordLT relates in Jifce maimer as If they were first 
published within India; - i* lit si 

(b) to unpublished works, or ;m y class there.,: ii„. attthors 
whereof wore at the time of the making of the work, sublet 
01 citizens oi a foreign country to which the order rdstra 
nke manner as if the authors were citizens of India ■ ' ’ 
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(c) r r'i respect of domicile in any territory outside India t.rr 
wMch Hie order relates; in like manner' as if such domicile were 
in India’ 

(ti) to any work pf which the author was ut the date of the 
first publication thereof, or, in : case whore t hr an thus* was tlead 
at that date, was ol the time of his death, a Subject or citizen 
of a foreign country in which the order relates in like manner 
as if the ;*uthnr w;:k a citizen of India at that date OT time; 

nod thereupon, subject t.u Iho provide ires of this CEiapter ami of the 
order, this Act sbaEi apply accordingly: 

Provided that— 


(i) before making an order under this section in respect of 
any foreign counLry (other than a country with which India has 
entered into a treaty or which is a party tn a convention wdat- 
Ihg to copyright to which India is also a party), the Central 
Government shall be satisfied that that foreign country has 
made, or has undertaken to make, such provisions, if any, as it 
appears to die Central Government expedient to require far 
the protection in that country of works entitled to copyright 
under the provisions of this Act; 

(it) the order may provide that the provisions of this Act 
shall apply either generally or in relation to such classes of 
works or such classes of cases as may bo specified in the order; 

(tit) Ibc order may provide that the term of copyright in 
India shall not exceed that conferred by the law of the country 
to which the order relates; 


Ou) the order may provide that the enjoyment nf the rights 
conferred by this Act shall he subject to the accomplishment 
ni such conditions and formalities, if any, away be prescribed 


by the order: 

(v) In applying the provisions of this Act as to ownership 
oi copyright, the order may make such oxecolions and modifica¬ 
tions as appear necessary, having regard to the Jaw of the 
foreign country; 

(ut) the order may provide that this Act or any part thereof 


shall not a;inly to 


wtn'icB made ! rfore the commencement 


of the 


order or that this Act or any part thereof shall not apply to 
works first published hol'n-L 1 Lhe commencement of the order, 


41. (I) Where— 

(rr) any worSc is made or first published by or under the 
direction or control of any organisation to which this section 
applies, and 


PHWjsjlUlli L=S 

lo 'worts of 
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{h) there would, apart from thh section, be no copyright 
in the work in India at the time of the mo king or, as the case 
may be, of the first publication thereof, and 
(c) either— 


(l) the Work is published as aforesaid in pursuance of 
an agreement in that behalf with the author, being an 
agreement which does not reserve to the author the copy- 
itgiit h if nny, in the work, or 

(it) under section 17 any copyright jn the work would 
belong Lo the organisation' 

there shall, by virtue of this section, be copyright in 
throughout India. 


'tie work 


(■ j Any organisation to which this section applies which at if' 
material time had not the legal capacity of a body corporate shall 
have and be deemed at ail material times to have bad the legal capa¬ 
city of a body Corporate for the purpose of holding, dealing with 

and enforcing copyright and in connection with ail legal proceedings 
relating to copyright. 


(3) The organisations to which this section applies are such 
organisations as the Central Government may, by order published 
m th -' : ° mcirjl Gazette, declare to be organisations of which one or 
more sovereign powers or the Government or Governments thereof 
mo members to which it is expedient that this section shall apply. 

42 If it appears to the Central Government that a foreign 
counpy does not give or has not undertaken to give adequate 
protection to the works of Indian authors, the Central Government 
may, by order published in the Official Gazette, direct that such of 
tiie provisions of this Act as confer copyright on works first published 

in ™° shan not a PPty to works, published alter the date specified 
in the order, the authors whereof are subjects or citizens of such 
oreign country and are not domiciled in India, and thereupon those 
provisions shall not apply to such works. 


OrijV-rs u cuter 


this Chapter 4 "' ^ v< ' ry <ir ^ t -' r ]) > r ih '~ Central ciovcruincnt under this 

<o he laid u hap ter shall, as soon as may bo after it is made, be laid before both 

ftSvmsit. 'S™ 8 Parliament and shall be subject to such modifications as 
.11 .lament may make during the session in which it is so laid or the 
sesKioti immediately following, 


CHAPTER X 

I^WtJktuatton of copyright 


R'jgbier of ^ IliCLC shall be kept at the Copyright Office y register in 


OopynBhrs. the prescribed form to be called the Register of Copyright 


m 
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which may lie allured Uw names or Lilies o£ works and the names 
fjid addresses of authors, publishers and owners ol copyright and 
such other particulars as may be pretie ribed. 

45 (2) The author or publisher oh or the owner of or other 
person interested! in the copyright in, any work may make an Copyright 
aoplication in the prescribed form accompanied hy the prescribed 
fee to the Registrar of Copyrights for entering particulars oi the 
wor k in the Register of Copyrights. 

(2) On receipt of nn application in respect of any work under 
subjection (1), the Registrar of Copyrights may, after holding such 
inquiry as he may deem fit, enter the particulars of the worm in 

the Register of Copyrights. 

«. There, shall be also kept at the Copyright Ofiire such indexes ladeee- 
o£ the Register o£ Copyrights os may be prescribed. 

47. The Register ni Copyrights and indexes thereof kept under 
tills Act shall at ail reasonable limes be open to inspection, a a 
jny person shall bo entitled to take copies of, or make extracts 
from, such, register or indexes on payment of such foe an suojcCl 
to such conditions as may be prescribed, 

43 Tine Register of Copyrights shall be -prima facie evidence * f ggg*J* 
the particulars entered therein and documents purporting to toe lo be 


extracts therefrom certified by the 


copies of any entries therein, or ex uacis ” * . . evidence of 

Reflistrar of Copyrights and sealed with the seal of the Copyright yktKabtfs 
Office Shall be admissible in evidence in all court! without further 
p ryu f OL" p r ttductfml Of t bf: or. g i nal. 

IS. The Registrar of Copyrights may, in the preaeribed cases and 
subject to the proscribed conditions, amend or alter the Register (.1 Register 


address nr parti- 


ijf Or” 
rijjhnj- 


have arisen 


Copyrights by- 

( a .) correcting any error in any name, 
culars; or 

(b) correcting any other error which may 
therein by accidental slip or omission. 

SB The Copyright, Board, or. application o£ the Bcgfatrar f tr 
Copyrights or ol any person aggrieved, shall order the recall ratio. ^ copyrighi 

of the Register of Copyrights by— 

(a) the making of any entry wrongly omitted to be made 
in the register, or 

(b) the expunging of any entry wrongly made in, or 
remaining on T the register f or 

(c) the eorrection of any error or defect in the register. 


of Jiceii flastion 
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CHAPTER XI 



copy¬ 
right infrin¬ 
ged. 


jI. C op v i fgh t i n a vvork sha ] 1 bo doomed to be infrin god— 

( u ) when any per sun, without a licence granted by the 
owner of the Copyright or the Registrar of Copyrights under 
this Act or in contravention of the conditions of a licence so 
gi.anted oi of any condition imposed by a competent authority 
under^this Act— 

(i) does anything, the exclusive right to do which is by 
this Act Conferred upon !hc owner uf the copyright, or 

(i-0 permits for profit, any place to be used for the per¬ 
formance of the work in public where such performance 
constitutes an infringement of the copyright in the work 
mil ess he was not aware and had no reasonable ground for 

believing that such performance would bo an infringement 
of copyright, or 

(b) when any person_ 


When copy¬ 
right infrin¬ 
ged. 




(lit) by way of trade exhibits In public, or 


any infringing copies of the work. 




artistic work for the purposes of 


a dealing with a literary, drama! 


, dramatic, musical or 


(0 research or private study; 


(is) criticism or review, whether of that 
any other work - 


work or of 
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(b) a fair dealing with a literary, dramatic, musical or artis¬ 
tic work for the purpose oi reporting cur rent events— 

(i) [q a newspaper, magazine or similar periodical, or 

ai) by radio-diffusion or in a cinematograph film or by 
means of photographs; 

(c) the reproduction of a literary, dramatic, musical or 
artistic work for the purpose of a judicial proceeding or for 
the purpose of a report o£ a judicial proceeding, 

M) the reproduction or publication o£ a literary, dramatic, 
musical or artistic work in any work prepared by the Secretariat 
yf a Legislature or, where the Legislature consists of two Houses, 
by the Secretariat of either House of the Legislature, exclusively 
lor the use of the members of that Legislature; 

/ e ) the reproduction of any literary, dramatic or musical 
work in a certified copy made or supplied in accordance with 
any law for the time being in force; 

(f) the reading or recitation in public of any reasonable 
extract from a published literary or dramatic work: 

fn> the publication in a collection, mainly composed of non- 
copyright matter, bona fide intended for the use of educational 
institutions, and so described in the title and in any advertise¬ 
ment issued by or on behalf of the publisher, of short plages* 
from published literary «r dramatic works, not themselves 
published for the use of educational institutions, m which copy¬ 
right subsists: 

' Provided that nol more than two such passages tom works 
by the same author arc published by the same pubhshee dorms 

any period of live years. 

EarplnratlioK.—In tile case oi a work of joint authorship, 
references in this clause to passages from works shall mdj 
references to passages from works by any one or more of the 
authors o£ those passages or by any one or more of those authors 

in collaboration with any other person, 

(7t) the reproduction of a literary, dramatic, musical or 

artistic work— 1 . . ., 

(I) by a teacher or a pupil in the course ol instruction, 

OJT 

(S) as part Of the questions to be answer^ m on 
examination; or 

irii) jn answers to such questions, 

(i) the performance jn the course of the activities of an 
educations! institution, of a literary, dramatic or musical work 
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by the staff rind students -rji the institution* or of a cinemato¬ 
graph film or a record, if the audience is limited to such staff 
and students, tire parents and guardians of the students and 
persons directly connected with the activities of the institution; 

(jj the making of records in respect of any literary 
dramatic or musical work., if— 

(i) records recording that work have previously boon 
made by, or with the licence or consent of, the owner of the 
copyright in the work; and 

(h) Lhe person making the records has given the pres¬ 
cribed notice of his intention to make the records, and has 
paid in the prescribed manner to the owner of the copy¬ 
right in the work royalties in respect of all such records to 
be made by him, at the rate fixed by the Copyright Board 
in this behalf: 

Provided that in making the records such person shall not 
make any alterations in, or omissions from, the work, unless 
records recording the work subject to similar alterations and 
omissions have Been previously made by, or with the licence or 
consent of, the owner of the copyright or unless such til Lera Lions 
ami omissions arc reasonably necessary fur the adaptation of the 
work to the records in question; 

(fc) the causing of a recording embodied in a record to be 
beard in public by utilising the record,— 

(i) at any premises where persons reside, as pari of the 
amenities provided exclusively or mainly for residents 
therein, or 

(«) as part of the activities of a club, society or other 
organisation which is not established or conducted fur profit; 

([) the performance of a literary, dramatic or musical 
work by an amateur club or society, if the performance is given 
10 a non-paying audience, ur for the benefit of a religious insti¬ 
tution; 

(m) the reproduction in a newspaper, magazine or other 
periodical of an article on current economic, political, social or 
religious topics, unless the null tor of such article has express Ey 
reserved tu himself the right of such reproduction; 

(■n) the publication in a newspaper, magazine or other 
■ periodical of a report of :i lecture delivered in public; 

(o) the making ol' not more than three copies of a book 
(including a pamphlet, sheet of music, map, chart nr plan) by 

or under the direction of the person ia charge of a public library 
tor the use of the library if such book is not available fur sale in 

India; 


























0? t§57] 


Copyright 


(p) the reproduction, for the purpose of research or private 
study or with a view to publication, of an unpublished literary, 
dramatic or musical wort kept in a library, museum or other 
institution to which the public has access: 

Provided that where the identity of the author of any such 
work or, in the case of a work of joint authorship, of any of the 
authors is known to the library, museum or other institution, as 
the case may bo, the provisions of this clause shall apply only if 
such reproduction is made at a time more than fifty years from 
the date of the death of the author or, in the case of a work of 
joint authorship, from the death of the author whose identity is 
known or, if the identity of more authors than one is known 
from the death of such of tho.se authors who dies lay Li 

(t/) the reproduction or publication of— 

(i) any matter which has been published in any Official 
Gazette except an Act of a Legislature; 

(it) any Act of a Legislature subject to the condition 
that such Act is reproduced or published together with any 
connnentary thereon or any other original matter; 

£m) the report of any committee, commission, council, 
scoard or other like body appointed by the Government if 
such report has been laid oji the Table of the Legislature, 
unless the reproduction or publication of such report is pro¬ 
hibited by the Government; 

(re) any judgment or order of a court, tribunal or other 
judicial authority, unless the reproduction or publication, of 
such judgment or order is prohibited by the court, the 
tribunal or older judicial authority, as the case may be; 

(r) the production or publication of y translation in any 
Indian language of an Act of a Legislature and of any rules or 
orders made thereunder— 

(i) if no translation ol such Act or rules or orders in 
that language has previously been produced or published by 
the Government; or 

(it) where a translation of such Act or rules or orders in 
that language has been produced or published by the 
Government, if Lhe translation is not available for safe to 
tiro public: 

Provided that s ::■ iir: nsialn::: c-mUds!.-; :: ^Udoim-nl at a 

prominent place to the effect that the translation lias not been 

authorised or accepted as authentic by tire Government; 
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{» the making or publ. idling of a painting, drawing, 
engraving or photograph of an architectural work of art.; 

i'') 1 :mu king or publishing of a painting, drawing, engrav¬ 
ing or photograph of a sculpture, or other artistic work falling 
under sub-clause (m) of clause fr ) of section 2, if such work is 
permanently situate m a public place or any premises to which 
the public has access; 

(a) the inclusion in a cinematograph film of 

(i) any artistic work permanently situate in a public 

place or any premises Lo which the public has access; or 

(ii) any other artistic work, if such inclusion is only by 

way of background or is otherwise incidental to the princi¬ 
pal matters represented in the film; 

(v) the use by the author of an artistic work, where the 
author of such work is not the owner of the copyright therein, 
of any mould, east, sketch, plan, model or study made by him 
for the purpose of the work: 

Provided that he does not thereby repeat or imitate the 
main design of the work; 

ftr) the making of an object of any description in three 
dimensions of an artistic work in two dimensions, if the object 
would not appear, lo persons who are not experts in relation to 
objects of that description, to be a rep rod net Eon of the artistic 
work; 

(x) the reconstruction of a building or structure in accord¬ 
ance with the architectural drawings or plans by reference to 
which the building or structure was originally constructed: 

Provided that the original construction was made with the 
consent or licence of the owner of the copyright in such 
drawings and plans; 

{if) in relation to a iiLerary, dramatic or musical work 
recorded or reproduced in any cinematograph film, the exhibi¬ 
tion of such him after the expiration of the term of copyright 
therein: 

Provided that the provisions of sub-clause (it) of clause 
(«), sub-clause (i) of clause (b) and clauses (d), (f), (g), (m) and 
( p ) shall not apply as respects any act unless that act is accompanied 
by an ocknowl edgment 

(i) identifying the work by its title or other description; 

and 
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Uii1o ^. i!k ' w,,r ' k wmytrmm or the author of the 
^ F 1Cv ljUSI > agreed ii. inquired that nu acknowledge- 
hl " name ahouW ^ aka identifying the author. 

^uU^xtlon fj) shall rj|jpl , to m d 
j]«y act an relation to the translation of a literary, dramatic or 
minical work or the adaptation of a literary, dramatic, musical or 
ar l j.S tic work as they apply m relation to the work itself, 

S3, (ij The Registrar o£ Copyrights, on application Ijy (he 
owner 01 the copyright in any Work br by hk .iul/authorised agent SSSSJS 
and on jijvmrnt of the proscribed fee, may, after making such inquiry c ™“ # ' 
as he dooms fit, order that copies made out of India of tho ioS 

imported. Illd ' n w ™' d mfc “ sf ‘ “M-right shall not tao 

(2) Subject to any rules made under this Act, the Registrar or 
Copyrights or any person authorised by him in this behalf may 
enter any ship, dock or promises where any sneh copies as are 
copied to m sub-section (1) may ho found and may examine such 

(3J All copies to which any order made under sub-section 

M ppllet , 1 bt ‘ tteamed to he goods of whicli the import has 

Act" 1 I*™ 1 ** a d If UIldCr ieclil> '' 19 ljI th '- Sea Customs 

Act, ilii O, and nil the provisions oi that Act shall have* effect 
accordingly: 

Provided that an such copies confiscated under the provisions of 

i ?" ,d Act sha11 not ve£l JJ1 iht '- Government but shall he delivered 
to the owner of the copyright in the work, 


CHAPTER XIT 
Civil hkmedies 

G4. Foi the purposes of elite Chapter, unleiiK the context otherwise rJcfiniTusjB- 
requircs, the expression "owner nf copyright" shall include— 

(u.) an exclusive licensee; 

(b) in the case of an anonymous or pseudonymous literary, 
dramatic, musical or artistic work, the publisher of the work, 
until the identity of the author or, in the case of an anonymous 
work of joint authorship, or y work oi joint authorship publish¬ 
ed under names aJF of which are pseudonyms, the identity of 
any of the authors, is disclosed publicly by the author and the 
publisher or is otherwise established to the satisfaction of the 
Copyright Board by that author or his legal representatives. 
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dies T™ mc 11 *‘- i ' ®0|(yright in any work has been infringe] 

8523? & 7T ,'* tl ’ U < r? ) ' riKhl “ hill! ' «"»* as "U»^w provided"by 

■' ' ' * entitled to all such remedies by way of injunction, 

dsmages, accounts and otherwise as are or may be conferred by law 
tor the infringement of a right; 

Provided that if tile defendant proves that at the date of the 
infringement lie was not aware and had no reasonable ground for 
(Moving IhfiL copyright subsisted in the work, the plaintiff yball 

t0 *° 7 remcdy nther than ** injunction in respect 
of tn.e infringement and a decree for the whole or part of the profits 

made by the defendant by the sale of the infringing copies as the 
court may in the circumstances deem reasonable, 

(2) V, here, m the case ol a literary, dramatic, musical or artistic 
work 1 , a name purporting to be that of the author or the publisher, 
as the case- may bo, appears on copies of the work os published, o 
in Ihe case of an artistic work, appeared on the work when it was 
made, the person whoso name so appears or appeared shall, in any 
proceeding in respect of infringement of copyright in such work, 
>e presumed, unless the contrary is proved, to he the author or the 
pumishcj nf thf? work, ns tlif!- C3sc may Up 

£3) The costs of all parties in any proceedings in respect of 
the infringement of copyright shall be in the discretion of the court. 


■Pm Iced on ,d 

5C!parLilc 

■turliu, 


Author’s 

spi'-ci^i 

tights. 


ad. Subject to the provisions of this Act, where the several 
I’ight? comprising the copyright m any work arc owned by different 
persons, the owner of any such r-Jght shall, to the extent of that 
right he entitled to the remedies provided by this Act and may 
individually enforce such right by means of any suit, action or 
other proceeding without making the owner' of any other right a 
party to such suit, action or proceeding. 

57. (I) Independently of the author’s copyright, and even after 
the assignment either wholly or partially 0 f the said copyright, the 
author of a work shall have the right to claim the authorshio of the 
* well a* the right to restrain. „ claim dcm.™ 7„ rlfct 

of,—■ 


(a) nny distortion, mutilation or other modification of the 
said work; or 

(/>) any other action in relation to the said work wlrkh 
would be prejudicial to his honour or reputation. 

{2) The right conferred upon an author of a work by sub-section 
Uk other than the right to chum authorship of the work, may he 
exercised by the legal representatives of thy author. 















of 3957 ] Copyright 2.9 

53 . All infringing copies of any work in which copyright s;ub- 
sisls, and all plates used or intended 60 bo used for the production 
nL such infringing copies^ shall bo doomed to be the property of the 
owner of the copyright who accordingly may take proceedings for 
the recovery c i possession thereof or in respect of the conversion 
thereof; 

Provided that the owner of the copyright shall not be entitled 
to any remedy in respect of the conversion of any infringing copies, 
ii' the opponent proves— 

(o) that be was not aware and had no reasonable ground to 
believe that copyright subsisted in the work of which such copies 
are alleged to be infringing copies; or 

(b) lFtot he had reasonable grounds for believing that such 
copies or plates do not involve infringement of the copyright in 
any work. 

( 1 ) Notwithstanding anything contained in the Specific Belief 
of iSS?7- Act. 11177, where the construction of n building or other structure 
which infringes or which, if completed, would infringe the copy¬ 
right in some other work has been commenced, the owner of the 
copyright shall not be entitled to obtain an injunction to "restrain 
the construeUon of such building or structure or to order its demoli¬ 
tion. 

(2) Nothing in section shall apply in respect of the construc¬ 
tion of a building or other structure which infringes or which, if 
completed, would infringe the copyright in some other work. 

Gtb Where any person claiming to he the owner of copyright in 
any work, by circulars, advertisements or otherwise, threatens any 
other person with any legal proceeding;; or liability in respect of an 
alleged infringement, of the copyright, any person aggrieved thereby 
may, notwithstanding anything contained in section 12 of the Specific 
nr ft??, belief Act, 1377, institute a declaratory suit that ihe alleged infringe¬ 
ment to which the threats related was not in fact an infringement 'of 
any legal rights of the person mairing such threats and may in any 
such suit— 

(«) obtain an injunction against the continuance of such 
threats; and 

N') recover such damages, if any, os he has sustained by 
reason of such threats: 

Provided that Mum section shall not apply if the person making 
such threats, with due diligence, commences and prosecutes an action 
for infringement of the copyright claimed by him. 
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ofcura’right iil 1x1 cv ™y c?viA swit or- other proceeding regarding ini'ringe- 

ro lie ]>arty ment of copyright instituted by an cnc-u '-live licensee, the owner of 
cccdj>g ^ L " : Cppt^ri^it aholT t unless the court otherwise directs, be made a 
defendant and where uch own-.: is made a defendant, lie shall have 
the right to dispute t.ie claim of the exclusive licensee. 

0) Where any civil suit or other proceedim* regarding infringe¬ 
ment of copyright instituted by an exclusive licensee is successful, 
no fresh suit or other proceeding in respect of the same cause of 
action, shall lie at the instance of the owner of the copyrlght. 


Jurisdiction 
of Cou rj over 


Ev '- r y su ^ other civil proceeding arising under this 
mauefsaria- Chapter in respect of the infringement of copyright ij 1 any work 
SSSter. ° r the /“ frin fToment of any other right conferred by t his Act shall 


be instituted in the district court having jurisdiction. 

{2) For the purpose oi : sub section (J), u “district court having 
jurisdiction shall, notwithstanding anything contained in the Code 
of Civil Procedure, 1&0B 3 or any other law for the time being in force, 
include u district court within the local limits of whose Jurisdiction, 
the time ni the institution of tlie suit or other proceeding, the 
person instituting the suit or other proceeding or T where there are 
more, than one such persons, any of them actually and voluntarily 
resides or curries on business of personally works for gain. 
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chapter xin 

Or’Ff.H'CES 

<,:i - Any pc -' r ^ Jil wil(> knowingly in fringes or abets the infringe- 

ofcopyfiglit merit of 
or other 

rights con- {a) the copyright in a work, or 

ferred i.«y 

tills Act: (f>) any other right conferred by thi:-; Act, 

shall be punishable with imprisonment which may extend to one 
year, or with I 1110 , or with both. 


E.i.plir-jicEttott, Construction ol a building or other structure which 
infringes or which, if completed, would infringe the copyright in 
some other work shall not be an offence under this section." 


police io f ® 4 - U) Wlie.ro u magistrate has taken cognizance of any offence 

seize infring’ under section G3 in respect of the infringement of copyright in any 
infctTf.pi.es* i>rk, it shall be lawful for any police officer, not below the rank of 
sub-inspector, to seize without any warrant from the magistrate, all 
copies of the work wherever found, which appear t-.j 1dm to be 
Infringing copies of the work and all copies so seized shall, as soon 
as practicable, be produced before the magistrate. 
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(2) Any person hatring an interest in arsy copies of a work seized 
under sub-section (1) may, within fifteen days of & ueh seizure, moke 
ail application to the magistrate for such copies being rostered to 
him and the magistrate, after hearing the applicant and the com- 

pJa , manl U " d T akm " such furthcr inquiry os may be Necessary. shall 
make such order on the application as ho may deem. hr. 


m v^"Y r T ™ h0 " r ^ to hfe Passion, * 
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Conduct m the business of the romnanv nc n fn n 
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bo proceeded against and punished accordingly: 

an/pe™n d lhbk to^" 0 “ this ™t>secticn shall render 

J person liable to ;my punishment if he proves that ih* 

his knowledge or WteSS 
i i & ence to prevent the commission of such offence. 


„ p . (3) Notwithstanding anything contained in sub-section ft. 

Jn °^ C]1C f 1 ”’ lder this Act has been committed bv a company’ 
n is proved that the offence was committed with the con “■ t 
or connivance of, or j S attribur-.hi r e consent 

.,r , ' mutable any negligence on Lhc part 

ol, any director, manager, notary or other officer of tho compaov 
such threcto^ manager, secretary or other officer shall also he d ee r» 

iminsi’oifr 1 * y end shall be liable to be proceeded 

<igairit, ani.I punished accordingly 

I'-xplfinadmi .—.For the purposes of this section- 


r <°! f^ny” moans any body corporate and includes . 
- n or ot.icT association of persons; and 

flrI J h) " di ™ tor " in «*■«•»" to a hr,a means a partner In the 
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Appeals 
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"■0“* : h ™ dm \ appefll t0 thc Court which appeals from the court mak 

^ ***. ^ d f ^ such appellate court may Zli Tt 

execubon of the order be stayed pending disposal of the appeal 
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J2_ (1) Any parson aggrieved by any (Inal decision or order of 

,° f l °P yri " htS ”»y. ^ree months from' the 

date o£ the order or decision, appeal to thc Copyright Board. 


r J 2) . f. n ^ pa 1 0n a Bf iewd V «ny final decision or order of the 
Copyright Board, not being a decision or order made in an II 

rTdrr ° n S’’ thr - “"»«» from the date of 

5Ut,h decision or order, appeal to the Ritfh Courl w>iv ■. f 

jurisdiction the appellant. acUiolly and voluntarily resided or eLE 
on business or personally works for gain: carries 

Provided that no such appeal shall lie against a decision rtF 
Copyright Board under section ft, " 
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(3) In calculating the period of three months provided for an 
appeal under this section, the time taken in granting a certified 
c opy of the order or record of the decision appealed against shall 
be excluded. 

T3. The High Court may make rules consistent with this Aei as Procedure 
to the procedure to be followed In respect of appeals made to il ^ OT ^ 
under section Tl. 

CHAPTER XV 

Ml SC ELL AUTEOUS 


E?)S 


74. The Registrar of Copyrights and the Copyright Board shall ftcji.fatn” f 
have the powers of a civil court when trying a sui t under the Code ^ 
of Civil Procedure, in respect of the following matters, naht’hL^ru 


namely:— 


to pUKSVSS 
certain 

(n) summoning and enforcing the attendance of any person 
and examining him on oath; 


(J>) requiring the discovery and production of any docu¬ 
ment; 

(c) receiving evidence on affidavits; 

(rij issuing commissions for the examination of witnesses or 
documents; 

(e) requisitioning any public record or copy thereof from 
any court or office; 

fj) any other matter which may he prescribed. 

Explanu lion—For the purpose of enforcing the attendance of 
witnesses, the local limits of the jurisdiction of the Registrar of 
Copyrights or the Copyright Board, as the case may be, shall oe the 
limits of the territory of India- 

75. Every order made by the Registrar of Copyrights or the Orders for 
Copyright Board under this Act for the payment of any money or 
by the High Court in any appeal against any such order of the hy Kezistriir 
Copyright Board shall, on a certificate issued by the Registrar 
Copyrights, the Copyright Board nr the Registrar of the High Court, dd"- Hoard 
as the case may be, be deemed to be a decree of a civil court and ^ l . 1 c " L ” 
shall be executable in the same manner as a decree of such court. 

7G. No suit or other legal, proceeding shall be against any person Flotation ol' 
in respect of anything which is in good faith done or intended to be ^n^XKlSfiiT 
done in uursuance of this Act. 
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the earning into force of this Ad, have pceu lawful, nothing in this 
section shall diminish or prejudice any rights or interests arising 
from or in connection with sueb notion which arc subsisting and 
valuable at the said do to, unless the person who, by virtue of this 
Art, becomes entitled to restrain such reproduction or performance 
agrees to pay such compensation as, failing agreement, may be deter- 
mined by the Copyright Board. 

(3) Copyright shall not subsist by virtue of this Act in any work 
in which copyright did not subsist immediately before the com¬ 
mencement of this Act under any Act repealed by sub-section (I), 

{4} Where copyright subsisted in any work immediately before 
the commencement of Ibis Act, the rights comprising such copyright 
shall, as from the date of such commencement, be the rights specified, 
in section 14 in relation lo the class of works to which such work 
belongs, and where any new rights are conferred by that section, ihe 
owner of such rights shall be- 

(a) in any case where copyright in the work was wholly 
assigned before the commencement of this Act, ihe assignee or 
his successor-in-i ntei e^t; 

(l>) in any other cose, the person who was the first owner of 
the copyright in the work under any Act repealed by sub¬ 
section (I) ur Iris legal representatives. 

(f>) Except as otherwise provided in tbi:-: Act, where any person 
is entitled immediately before the commencement of this Act to 
copyright in any work, nr any right in such copyright or to an interest 
in. any such right, he shall continue Lo be entitled to such right or 
interest for the period for which he would have been entitled there¬ 
to if Lhis Act had not come into force. 

(ft) Nothing contained in this Act shall be deemed to render any 
act done before its commencement an infringement of copyright if 
that act would not otherwise have constituted such an infringe¬ 
ment, 

( 7 ) Save as otherwise provided in this section, nothing in this 
section shall be deemed to affect the application of the General 
Clauses Act, 1897, with respect to the effect of repeals. 
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RAJYA SABHA 


The following Bill was introduced in the Rajya Sabha on the 5th 
November, 1982: — 


Bill No. XLI of 1982 

A Bill to amend the Copyright Act, 1957. 

Be it enacted by Parliament in the Thirty-third Year of the Republic 
of India as follows: — 

1. (1) This Act may be called the Copyright (Amendment) Act, short 
1982. title and 

com- 

(2) It shall come into force on such date as the Central Government mence- 
may, by notification in the Official Gazette, appoint. ment. 


Substitu¬ 
tion of 
expres¬ 
sion 
"radio- 
diffusion” 
by expres¬ 
sion “broad¬ 
cast”. 

Amend¬ 
ment of 
section 2. 


2. Throughout the Copyright Act, 1957 (hereinafter referred to as the 
principal Act), unless otherwise expressly provided, for the word “radio- 
diffusion”, wherever it occurs, the word “broadcast” shall be substituted. 


3. In section 2 of the principal Act,— 


(0 
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(a) after clause (d), the following clause shall be inserted, 
namely: — 

‘(dd) “broadcast" means communication to the public— 

(0 by any means of wireless diffusion, whether in any 
one or more ot the forms of signs, sounds or visual images; or 
(ii) by wire, 

and includes a re-broadcast;’; 

(b) alter clause (f), the following clause shall be inserted, 
namely: — 

1 ( ff) “communication to the public” means communication 
to the public in whatever manner, including communication, 
through satellite:’; 

(c) for clause ( l), the following clause shall be substituted, 
namely: — 

‘(l) “Indian work” means a literary, dramatic or musical 
work,— 

(i) the author of which is a citizen of India; or 

(ii) which is first published in India; or 

(iii) the author of which, in the case of an unpublished 
work, is, at the time of the making of the work, a citizen 
of India;’; 

(d) clause ( v ) shall be omitted. 

4. In section 3 of the principal Act, in clause (a), for the words 
“work to the public in sufficient quantities”, the words "work, either in 
whole or in part, to the public in a manner sufficient to satisfy the 
reasonable requirements of the public having regard to the nature of the 
work” shall be substituted. 

5. In section 6 of the principal Act, for clause (a), the following 
clause shall be substituted, namely: — 

“ (a) whether for the purposes of section 3, copies of any,—■ 

(i) literary, dramatic, musical or artistic work are issued to 
the public in a manner sufficient to satisfy the reasonable require* 
ments of the public; or 

(ii) records are issued to the public in sufficient quantities; 

or”. 

6. In section 12 of the principal Act, in sub-section (7), for the words 
and figures “sections 480 and 482 of the Code of Criminal Procedure, 
1898”, the words and figures “sections 345 and 346 of the Code of Criminal 
Procedure, 1973” shall be substituted. 

7. In section 15 of the principal Act, the words “Indian Patents and”, 
at both the places where they occur, shall be omitted. 


8. In section 17 of the principal Act,— 

(a) after clause (c), the following clause shall be inserted, 
namely: — 

“ (cc) in the case of any address or speech delivered in 
public, the person who has delivered such address or speech or 
If such person has delivered such address or speech on behalf 


5 Of 1808. 
2 of 1074. 
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of any other person, such other person shall be the first owner 
of the copyright therein notwithstanding that such person is 
employed by any other person who arranges such address or 
speech or on whose behalf or premises such address or speech 
is delivered;”; 

(b) after clause (d), the following clause and Explanation shall 
be inserted, namely: — 

‘ (dd) In the case of a work made or first published by or 
under the direction or control of any body corporate, such body 
corporate shall, in the absence of any agreement to the contrary, 
be the first owner of the copyright therein. 

Explanation .—For ihe purposes of this clause and section 28A, 
“body corporate’’ includes a firm or other association of persons.’. 

9. Section 19 of the principal Act shall be re-numbered as sub¬ 
section (1) thereof and after sub-section (1) as so re-numbered, the 
following sub-section shall be inserted, namely:—• 

"(2) The assignment of the copyright in any work shall, among 
other things, indicate clearly the rights proposed to be assigned and 
the size of the work.”. 

10. After section 19 of the principal Act, the following section shall 
be inserted, namely: — 


"19A. Where any dispute arises with respect to the assignment 
of, or any of the terms of the assignment of, any copyright, the 
Copyright Board mav, on receipt of a complaint from any of the 
parties to the dispute and after holding such inquiry as it may deem 
necessary, pass such orders as it may deem fit, including orders by 
way of giving permission to the owner of the copyright to revoke 
its assignment if the terms of the assignment are harsh to him or if 
the publisher unduly delays the publication of the work or by way 
of Issue of a certificate for the recovery of any royalty due to the 
owner-”. 

11. After section 28 of the principal Act, the following section shall 
be inserted, namely: — 


“28A. In the case of a work, where a body corporate is the first 
owner of the copyright therein, copyright shall subsist until fifty 
years from the beginning of the calendar year next following the 
year in which the work is first published,”. 


12. After section 31 of the principal Act, the following section shall 
be inserted, namely: ■— 


‘‘31A, (1) Where, in the case of an unpublished work, the author 
is dead or unknown or cannot be traced, or the owner of the copy¬ 
right in such work cannot be found, any person may apnly to the 
Copyright Board for a licence to publish such work or a translation 
thereof in any language. 

(2) Before making an application under sub-section (1), the 
applicant shall publish his proposal in one issue of a daily news- 
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paper in the English language having circulation in the major part 
of the country and where the application is for the publication of a 
translation in any language, also in one issue of any daily newspaper 
In that language. 

(3) Every such application shall be made in such form as may 

be prescribed and shall be accompanied with a copy of the adver¬ 
tisement issued under sub-section (2) and such fee as may be pres¬ 
cribed. '">1 

(4) Where an application is made to the Copyright Board under 
this section, it may, after holding such inquiry as ma v be prescribed 
direct the Registrar of Copyrights to grant to the applicant a licence 
to publish the work or a translation thereof in the language men¬ 
tioned in the application subject to the payment of such royalty 
and subject to such other terms and conditions as the Copyright 
Board may determine, and thereunon the Registrar of Copyrights 
shall grant the licence to the applicant in accordance with the direc¬ 
tion of the Copyright Board. 

(51 Where a licence is granted under this section, the Registrar 
of Copyrights may, by order, direct the anplicant to deposit the 
•amount of the rovaltv determined bv the Copyright Board in the 
publiw account of India or in anv other account specified by the 
Copyright Board so as to enable the owner of the copyright or, as 
the case may be. his heirs, executors or the legal representatives to 
claim Buch royalty at any time. 

(fij Without prejudice to the foregoing provisions of this sec¬ 
tion, tn the case of an unpublished Indian work, if the original 
author is dead, the Copvrieht Board mav, if it, considers that the 
publication of the work is desirable in the national interest, require 

the heirs, executors or Vfnl renresentativps of the author to publish 
Such work within such period as mav be specified bv it. 

(71 Where nnv work k not pnhlkherl within the period speci¬ 
fied bv the Copyright Board under sub-section (61, it may, on an 
annlication made bv anv nerson for permission to publish the work 
and after hearing the narties concerned permit such publication on 
payment of such rovaltv as the Copyright Board may, in the circum¬ 
stances of such case, determine in the prescribed manner.”, 

13 In section 32 of the principal Act,— 

(a) in sub-section (1),— 

(i) after the words “in. any language”, the words “after a 
period of seven years from the first publication of the work” shall 
be inserted; 

(H) the following pitovisos shall be inserted at the end, 
namely:— 

“Provided that where the translation of any such work 
which is not an Indian work is required for the purposes of 
teaching 1 , scholarship or research, such application may be 
made after a period of three years from such publication; 

Provided further that where the translation referred to 
in the preceding proviso Is in a language not In general use 
in any developed country, such application may be mad© 
after a nerfod of one year from such publication.’’; 
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(b) In sub-section (4),— 

(i) in the opening paragraph, for the portion beginning with 
the words "the application, on condition that the applicant” and 
ending with the words “in the prescribed manner:”, the follow¬ 
ing shall be substituted, namely:— 


“the application— 

(i) subject to the condition that the applicant shall 
pay to the owner of the copyright in the work royalties 
in respect of copies of the translation of the work sold 
to the public, calculated at such rate as the Copyright 
Board may, in the circumstances of each case, determine 
in the prescribed manner; and 


(ii) where such licence is granted on an application 
under either of the provisos to sub-section (1), subject 
also to the condition that the licence shall not extend to 
the export of copies of the translation of the work out¬ 
side India and every copy of such translation shall con¬ 
tain a notice in the language of such translation that 
the copy is available for distribution only in India: 


Provided that nothing in clause (ii) shall apply to the 
export by Government or any authority under the Govern¬ 
ment of copies of such translation in a language other than 
English, French or Spanish to any country if— 


(1) such copies are sent to citizens of India residing 
outside India or to any association of such citizens out¬ 
side India; or 

(2) such copies are meant to be used for purposes of 
teaching, scholarship or research and not for any com¬ 
mercial purpose; and 


(3) in either case, the permission for such export 
has been given by the Government of that country:”; 

(ii) In the proviso,— 

(1) for the words “Provided that”, the words “Provided 
further that” shall be substituted; 

(2) in clause (a), for the words “within seven years of 
the first publication of the work”, the words “within seven 
years or three years or one year, as the case may be, of the 
first publication of the work” shall be substituted; 
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(3) in clause (b), for the words “he was unable to find' 1 , 
the words “he was, after due diligence on his part, unable 
to And’’ shall be substituted; 

(4) in clause (c),— 

(A) for the words “such authorisation to the publisher 
whose name appears from the work", the words, brackets 
and figure “such authorisation by registered air mail post 
to the publisher whose name appears from the work, and 
in the case of an application for licence under sub-section 
(1) (not being an application under either of the provisos 
thereto)’ 1 shall be substituted; 

(B) for the words “the application for the licence', the 
words “such application" shall be substituted; 

(5) after clause (c), the following clauses shall be 
inserted, namely: — 

“(cc) a period of six months in the case of an appli¬ 
cation under the first proviso to sub-section (1), or nine 
months in the case of an application under the second 
proviso to that sub-section has elapsed from the date of 
making the request under clause (b) of this proviso, or 
where a copy of the request has been sent under clause 
r (c) of this proviso, from the date of sending of such 
copy, and the translation of the work in the language 
mentioned in the application has not been published by 
the owner of the copyright in the work or any person 
authorised by him within the said period of six months 
or nine months, as the case may be; 

(ccc) in the case of an application made under either 
of the provisos to sub-section (1), if the work is composed 
mainly of illustrations, the provisions of section 32A are 
also complied with;”; 

(c) after sub-section (4), the following sub-sections and 
Explanation shall be inserted, namely:_ 

' (5) Any broadcasting authority may apply to the Copyright 
Board for a licence to produce and publish the translation of— 

(a) a work referred to in the provisos to sub-section (1); 
or 


(b) Any text incorporated in audio-visual fixations 
prepared and published solely for the purpose of systematic 
instructional activities for broadcasting such translation for 
the purposes of teaching or for the dissemination of the 
results of specialised, technical or scientific research to the 
experts in any particular field. 



Sec. 2j THE GAZETTE OF INDIA EXTRAORDINARY 7 


(6) The provisions of sub-sections (2) to (4) shall, so far as 
may be, apply to the grant of a licence under sub-section (5) and 
such licence shall not also be granted unless— 

(a) the translation is made from a work lawfully 
acquired; 

(b) the broadcast is made through the medium of sound 
and visual recordings; 

(c) such recording has been lawfully and exclusively 
made for the purpose of broadcasting in India by the appli¬ 
cant or by any other broadcasting agency; and 

(d) the translation and the broadcasting of such trans¬ 
lation are not used for any commercial purposes. 

Explanation .—For the purposes of this section,— 

(a) “developed country” means a country which is not 
a developing country; 

(b) “developing country” means a country which is for 
the time being regarded as such in conformity with the 
practice of the General Assembly of the United Nations; 

(c) “purposes of research” does not include purposes of 
industrial research, or purposes of research by bodies corpo¬ 
rate (not being bodies corporate owned or controlled by 
Government) or other associations or body of persons for 
commercial purposes; 

(d) “purposes of teaching, research or scholarship” 
includes— 

(i) purposes of instructional activity at all levels in 

educational institutions, including Schools, Colleges, Uni¬ 
versities and tutorial institutions; and 

(ii) purposes of all other types of organised educa¬ 
tional activity.’. 

14. In Chapter VI of the principal Act, after section 32, the following 
sections shall be inserted, namely: — 


“32A. (1) Where,— 

(a) after the expiration of the relevant period from the 
date of the first publication of an edition of a literary, scientific 
or artistic work, the copies of such edition are not made avail¬ 
able in India; or 

(b) such copies have not been put on sale in India for a 
period of six months, 
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to the general public, or in connection with systematic Instructional 
activities at a price reasonably related to that normally charged In 
India for comparable works by the owner of the right of reproduc¬ 
tion or by any person authorised by him in this behalf, any person 
may apply to the Copyright Board for a licence to reproduce and 
publish such work in printed or analogous forms of reproduction at 
the price at which such edition is sold or at a lower price for the 
purposes of systematic instructional activities. 

(2) Every such application shall be made in such form as may 
be prescribed and shall state the proposed retail price of a copy of 
the work to be reproduced. 


(3) Every applicant for a licence under this section shall, along 
with liis application, deposit with the Registrar of Copyrights such 
fee as may be prescribed. 

(4) Where an application is made to the Copyright Board under 
this section, it may, after holding such inquiry as may be prescribed, 
grant to the applicant a licence, not being an exclusive licence, to 
produce and publish a reproduction of the work mentioned in the 
application subject to the conditions that,—, 

(i) the applicant shall pay to the owner of the copyright 
in the work royalties in respect of copies of the reproduction of 
the work sold to the public, calculated at such rate as the Copy¬ 
right Board may, in the circumstances of each case, determine 
in the prescribed manner; 

(ii) a licence granted under this section shall not extend to 
the export of copies of the reproduction of the work outside 
India and every copy of such reproduction shall contain a 
notice that the copy is available for distribution only in India: 

Provided that no licence shall be granted unless— 

( a ) the applicant has proved to the satisfaction of the 
Copyright Board that he had requested and had been denied, 
authorisation by the owner of the copyright in the work to 
reproduce and publish such work or that he was, after due 
diligence on his part, unable to find such owner; 

( b ) where the applicant was unable to find the owner 
of the copyright, he had sent a copy of his request for such 
authorisation by registered air-mail post to the publisher 
whose name appears from the work not less than three months 
before the application for the licence; 

(c) the Copyright Board is satisfied that the applicant 
is competent to reproduce and publish an accurate repro¬ 
duction of the work and possesses the means to pay to the 
owner of the copyright the royalties payable to him under 
this section; 
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(d) the applicant undertakes to reproduce and publish 
the work at such price as may be fixed by the Copyright 
Board, being a price reasonably related to the price normally 
charged in India for works of the same standard on the same 
or similar subjects; 

(e) in the case of an application for the reproduction 
and publication of any work of natural science, physical 
science, mathematics or technology, a period of six months 
has elapsed from the date of making the request under 
clause (a), or where a copy of the request has been sent under 
clause (£>), from the date of sending of a copy, and a repro¬ 
duction of the work has not been published by the owner of 
the copyright in the work or any person authorised by him 
within the said period of six months; 

( f ) the name of the author and the title of the parti¬ 
cular edition of the work proposed to be reproduced shall 
be printed on all the copies of the reproduction; 

(g) the author has not withdrawn from circulation copies 
of the work; and 

(h) an opportunity of being heard is given, wherever 
practicable, to the owner of the copyright in the work. 

(5) No licence to reproduce and publish a translation of a work 
in a language shall be granted under this section unless such trans¬ 
lation in that language has been published by the owner of the right 
of translation or any person authorised by him and the language of 
the translation is a language in general use in India. 

(6) The provisions of this section shall also apply to the repro¬ 
duction and publication, or translation into a language in general use 
In India, of any text incorporated in audio-visual fixations solely for 
the purpose of systematic instructional activities. 

Explanation. —For the purposes of this section, “relevant period”, 
in relation to any work, means a period of— 

(a) seven years from the date of the first publication of that 
work, where the application is for the reproduction and publica¬ 
tion of any work of, or relating to, fiction, poetry, drama, music 
or art; 

(b) three years from the date of the first publication of that 
work, where the application is for the reproduction and publica¬ 
tion of any work of, or relating to, natural science, physical 
science, mathematics or technology; and 

(c) five years from the date of the first publication of that 
work, in any other case. 
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32B. (1) If, at any time after the granting of a licence to produce 
and publish the translation of a work in any language under the 
provisos to sub-section (1) of section 32 (hereafter in this sub-section 
referred to as the'licensed work), the owner of the copyright in the 
work or any person authorised by him publishes a translation of such 
work in the same language and which is substantially the same in 
content at a price reasonably related to the price normally charged 
in India for the translation of works of the same standard on the same 
or similar subject, the licence so granted shall be terminated: 

Provided that no such termination shall take effect until after the 
expiry of a period of three months from the date of service of a 
notice in the prescribed manner on the person holding such licence by 
the owner of the right of translation intimating the publication of the 
translation as aforesaid: 

Provided further that copies of the licensed work produced and 
published by the person holding such licence before the termination 
of the licence takes ellect may continue to be sold or distributed 
until the copies already produced and published are exhausted. 

(2) If, at any time after the granting of a licence to produce and 
publish the reproduction or translation of any work under section 
32A, the owner of the r.ght of reproduction or any person authorised 
by him sells or distributes copies of such work or a translation there¬ 
of, as the case may be, in the same language and which is substan¬ 
tially the same in content at a price reasonably related to the price 
normally charged in India for works of the same standard on the 
same or similar subject, the licence so granted shall be terminated; 

Provided that no such termination shall take effect until after 
the expiry of a period of three months from the date of service of a 
notice in the prescribed manner on the person holding the licence by 
the owner of the right of reproduction intimating the sale or distri¬ 
bution of the copies of the editions of work as aforesaid: 

Provided further that any copies already reproduced by the 
licensee before such termination takes effect may continue to be sold 
or distributed until the copies already produced are exhausted.’. 

15. In sub-section (1) of section 37 of the principal Act, the words “by 
radio-diffusion’’ shall be omitted. 


16. In section 45 of the principal Act, to sub-section (1), the following 
proviso shall be added, namely: — 

“Provided that in respect of an artistic work which is used or is 
capable of being used in relation to any goods, the application shall 
include a statement to that effect and shall be accompanied by a 
certificate from the Registrar of Trade Marks referred to in section 4 
of the Trade and Merchandise Marks Act, 1958, to the effect that no 43 of 1958 
trade mark identical with or deceptively similar to such artistic 
work has been registered under that Act in the name of, or that no 
application has been made under that Act for such registration by, 
any person other than the applicant.”. 



8 of 1878. 
51 of 1962. 


1 of 1877. 
47 of 1963. 


1 of 1877. 
47 of 1963. 


Sec. 21 .THE GAZETTE OF INDIA EXTRAORDINARY u 


17. In Chapter X of the principal Act, after section 50, the following 
section shall be inserted, namely: — 


“50A. Every entry made in the Register of Copyrights or the 
particulars of any work entered under section 45, the correction of 
every entry made in such register under section 49, and every rec¬ 
tification ordered under section 50, shall be published by the Re¬ 
gistrar of Copyrights in the Official Gazette or in such other manner 
as he may deem fit.”. 

18. In sub-section (1) of section 52 of the principal Act, in clause (b), 
the following Explanation shall be inserted at the end, namely: — 

"Explanation.—The publication of a compilation of addresses or 
speeches delivered in public is not a fair dealing of such work within 
the meaning of this clause.”. 

19. In sub-section (3) of section 53 of the principal Act, for the words 
and figures “under section 19 of the Sea Customs Act, 1878”. the words 
and figures “’under section 11 of the Customs Act, 1962” shall be subs¬ 
tituted. 

20. In section 59 of the principal Act, in sub-section (1), for the words 
and figures “the Specific Relief Act, 1877”, the words and figures “the 
Specific Belief Act, 1963” shall be substituted. 

21. In section 60 of the principal Act, for the words and figures "in 
section 42 of the Specific Relief Act, 1877”, the words and figures “in 
section 34 of the Specific Relief Act, 1963” shall be substituted. 

22. In section 70 of the principal Act, for the words “a presidency 
magistrate or a magistrate of the first class”, the words “a Metropolitan 
Magistrate or a Judic'al Magistrate of the first class” shall be substituted. 

23. In section 78 of the principal Act, for sub-section (3), the following 
sub-section shall be substituted, namely: — 

“(3) Every rule made under this section shall be laid, as soon as 
may be after it is made, before each House of Parliament, while it is 
in session, for a total period of thirty days which may be comprised 
in one session or in two or more successive sessions, and if, before 
the expiry of the session immediately following the session or the 
successive sessions aforesaid, both Houses agree in making any modi¬ 
fication in the rule or both Houses agree that the rule should not 
be made, the rule shall thereafter have effect rnly in such modified 
form or be of no effect, as the case may be; so, however, that any such 
modification or annulment shall be without prejudice to the validity 
pf anything previously done under that rule.”. 
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STATEMENT OF OBJECTS AND REASONS 

India Is a member of the two International Conventions on Copy¬ 
right, namely, the Berne Convention for the Protection of Literary and 
Artistic Works (1948 Brussels Text) and the Universal Copyright Con¬ 
vention (1952). The Copyright Act, 1957, conforms to the provisions of 
these two Conventions Both these Conventions were revised at Paris 
in 1971. These revised Conventions provide for certain additional 
facilities to enable the developing countries to grant compulsory licences 
for translation and reproduction of works of foreign origin required for 
purposes of teaching, scholarship or research or for purposes of syste¬ 
matic instructional activities, if these rights could not be obtained on 
freely negotiated terms under conditions enabling their publication or 
ensuring their availability at prices reasonable in their context. As a 
developing country, it will be in our interest to adhere to the two 
revised Conventions so as to avail of the benefits of the compulsory 
rights, It is accordingly proposed to suitably amend the Act to conform 
to the provisions of the revised Conventions and thereafter accede to 
the revised Conventions so that India can take advantage of the revised 
provisions of the two Conventions. 

2. The working of the Act has also revealed certain lacunae and 
administrative drawbacks, especially in relat’on to the protection of 
authors’ rights, There is also no provision in the Act at present for the 
publication of unpublished works of an Indian author who is either dead 
or unknown or whose whereabouts are not traceable or where the owner 
of the copyright cannot be located. It is proposed to make certain 
amendments in the Act to remove these lacunae and practical difficul¬ 
ties and to make certain additional provisions pertaining to authors’ 
rights. 

3. The Bill provides, among other things, for the following amend¬ 
ments to the Act to give effect to the above proposals, namely: — 

(1) To provide for compulsory licensing for the translation of 
a foreign work after the expiry of three years from the publication 
or the work and if the translation of the work is in a language not in 
general use in any developed country, after the expiry of a period 
of one year from such publication if such work is required for the 
purposes of teaching, scholarship or research, 

(2) To provide for the compulsory licensing of the reproduction 
of any edition of a foreign literary, scientific or artistic work for 
the purposes of systematic instructional activities if, after the expiry 
of certain periods (which will vary depending on the subject 
matter of the work) from the date of the first publication of that 
edition, the copies are not available in India at a price reasonably 
related to that normally charged in India for the same or similar 
w'ork. 

f3) It is proposed to provide that in the case of unpublished 
works where the author is either dead or qnknown or the owners of 
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tlie copyright cannot be traced, any person wishing to publish the 
material or a translation thereof may advertise his proposal and 
thereafter apply to the Copyright Board for permission which, 
while granting such permission, would fix an appropriate royalty. 
The royalty could be deposited in the Public Account of India or in 
any other suitable place for a specific period so that in the event of 
the owner of the copyright becoming known, he could claim it. It 
is also proposed that in the case of unpublished Indian works where 
the original author is dead and the publication of the work is desir¬ 
able in the national interest, a reasonable period would be given to 
his legal representatives to make necessary arrangements for the 
publication of the unpublished material. In case they fail to do so, 
the Copyright Board is empowered to give permission to publish 
the work on payment of royalty. 

(4) It is proposed to provide for the manner of assignments of 
copyright from authors to publishers and to empower the Copyright 
Board to decide disputes arising out of such assignments which may 
extend to permitting the author to withdraw from the assignment. 

(5) It ig proposed to prescribe the term of copyright in works 
owned by bodies corporate as fifty years from the beginning of the 
calendar year next following the year in which the work in first 
published as in the case of Government works. 

(6) Broadcasting authorities are also being permitted to trans¬ 
late foreign works for broadcasting for the purpose of systematic 
instructional activities. 

(7) To provide for copyright in lectures, addressee, etc., delivered 
in public and for the publication of the entries made in Copyright 
Register. 

4. The Bill seeks to achieve the above objects. 

Nfcw Delhi; 

The 2nd November, 1882. 


SHEILA KATJL. 
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FINANCIAL MEMORANDUM 

Clause 10 ol the Bill, which seeks to insert a new section 19A in the 
Copyright Act, 1957 provides for settlement of disputes with respect to the 
assignment of copyright by the Copyright Board after holding such in¬ 
quiry as it may deem necessary. Clauses 12 and 14, which seek to intro¬ 
duce new sections 31A and 32A respectively in the Act, provide for appli¬ 
cations being made to the Copyright Board for compulsory licences for 
publication of unpublished works and for reproduction of foreign works. 
Clause 13, which seeks to amend existing section 32 of the Act, provides 
for licences being given for translation of any foreign work for the pur¬ 
poses of teaching, scholarship or research. The above provisions would 
require the strengthening of the administrative structure of the copy¬ 
right office, inter alia , by the setting up of a licensing wing to handle 
the applications for grant of licences. The provision for the issue of 
licences would also require the setting up of a Copyright Information 
Centre mainly for the purpose of disseminating information in regard 
to procedures for obtaining copyright and for identifying the copyright 
owners of foreign works with whom negotiations would have to be under¬ 
taken for obtaining copyright. The additional expenditure that is likely 
to be incurred on this account is expected to be of the order of Rs. 2.0 
lakhs per annum. This expenditure is, however, expected to be offset 
to a large extent by the revenues that may be realised from fees propo¬ 
sed to be levied on applications for the grant of licences and from the 
proposed increase in the registration fee and sale of published documents. 

2. Some non-recurring expenditure is also likely to be involved on 
providing necessary equipment, furniture and other requirements for 
the new staff proposed to be appointed. It is not possible to estimate 
the precise expenditure that is likely to be incurred on this account. 

3. The Bill .would not involve any other expenditure, either recurring 
or non-recurring. 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 

Clauses 12 and 14 of the Bill, which propose to introduce new sections 
31A and 32A in the Copyright Act, 1957 provide for application being 
made to the Copyright Board for licences to publish unpublished works 
and to publish reproduction of foreign works respectively. Clause 13 of 
the Bill amends section 32 of the Act to enable any person to apply to 
the Copyright Board for a licence to translate any foreign work for 
the purposes of teaching, scholarship or research. The form in which 
the applications for such licences may be made, the fees that shall be 
payable along with such applications, the manner in which an inquiry 
may be made by the Copyright Board before granting the licence and 
the determination by the Copyright Board of royalties payable for 
such licences shall be such as may be prescribed by rules made under 
the Act. 

2 . The above matters with respect to which rules may be made are 
matters of procedure or administrative detail and the Act already 
makes provision for such matters being prescribed by rules in respect 
of applications for licences which may now be made under the Act. 

3. The delegation of legislative power is thus normal in character. 


SUDARSHAN AGARWAL, 
Secretary-General. 
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MINISTRY OF LAW JUSTICE AND COMPANY AFFAIRS 
(Legislative Department) 

Neio Delhi, the 1st September, 1983 jBhadra 10, 1905 ( Saka) 

The following Act of Parliament received the assent of the President 
on the 31st August, 1983, and is hereby published for’ general informa¬ 
tion: — 

THE COPYRIGHT (AMENDMENT) ACT, 1983 

No. 23 of 1983 


[31st August , 1983.] 

An Act to amend the Copyright Act, 1957 . 


Be It enacted by Parliament in the Thirty-fourth Year of the Republic 
of India as follows: — 


1. (1) Tins Act may be called the Copyright (Amendment) Act 
1983. 

(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

2. Throughout the Copyright Act, 1957 (hereinafter referred to as the 
principal Act), unless otherwise expressly provided, for the word ‘‘radio- 
diffusion”, wherever it occurs, the word “broadcast” shall be substituted 
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3, In section 2 of the principal Act,—• Amend- 

(a) after clause (d), the following clause shall bp inserted, ^ctton2 
n am ply: — 


'(del) “broadcast” means communication V 
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the public— 
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(i) by any means of wireless diffusion, whether in any 
one or more of the fotms of sjgns, sounds or visual images; or 
(it) by wire, 

and includes a re-broadcast;’; 

0» after clause (/), the following clause shall be inserted, 
namely: — 

1 (ff) “communication to the public” means communication 
to the public in whatever manner, including comraun'ealion 
through satellite.’; 

(c) for clause (I), the following clause shall be substituted, 
namely: — 

1 ( l ) “Indian work” means a literary, dramatic or musical 
work,—• 

(i) the author of which is a citizen of India; or 

(ii) which is first published in India; or 

(Hi) the author of which, in the case of an unpublished 
work, is, at the time of the making of the work, a citizen 
of India;’; 

(d) clause (v) shall be omitted. 

4 In section 3 of the principal Act, in clause (a), for the words 
“work to the public in sufficient quantities”, the words “work, either In 
whole or in part, to the public in a manner sufficient to satisfy the 
reasonable requirements of the public having regard to the nature of the 
work” shall be substituted. 

5 , In section 6 of the principal Act, for clause (a), the following 
clause shall be substituted, namely:— 

“(a) whether for the purposes of section 3, copies of any,— 

(i) literary, dramatic, musical or artistic work are issued to 
the public in a manner sufficient to satisfy the reasonable require¬ 
ments of the public; or 

(li) records are Issued to the public in sufficient quantities; 

or”. 

6 . In section 12 of the principal Act, in sub-section (7), for the words 
and figures “sections 480 and 482 of the Code of Criminal Procedure, 
1898”, the words and figures “sections 345 and 346 of the Code of Criminal 
Procedure, 1973” shall be substituted. 

7. In section 15 of the principal Act, the words “Indian Patents and”, 
at both the places where thev occur, shall he omitted. 


8 . In section 17 of the principal Act,— 

(a) after clause (c), the following clause shall be inserted, 
namely: — 

“(cc) in the case of any address or speech delivered in 
public, the person who has delivered such address or speech or 
If such person has delivered such address or speech on behalf 
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of any other person, such other person shall be the first owner 
of the copyright therein notwithstanding that the person who 
delivers such address or speech, or, as the case may be, the 
person on -whose behalf such address or speech is delivered, is 
employed by any other person who arranges such address or 
speech or on whose behalf or premises such address or speech 
is delivered;”; 

( b) after clause (d), the following clause and Explanation shall 
be inserted, namely: — 

1 (dd) in the case of a work made or first published by or 
under the direction or control of any public undertaking, such 
public undertaking shall, in the absence of any agreement to the 
contrary, be the first owner of the copyright therein. 

Explanation .—For the purposes of this clause and section 
28A, ‘‘public undertaking" means— 

(0 an undertaking owned or controlled by Government; 
or 

( ii) a Government Company as defined in section 617 
of the Companies Act, 1956; or 

(hi) a body corporate established by or under any Cen¬ 
tral, Provincial or State Act.’. 

9. Section 19 of the principal Act shall be re-numbered as sub¬ 
section (1) thereof and after sub-section (1) as so re-numbered, the 
following sub-section shall be inserted, namely: — 

“(2) The assignment of the copyright in any work shall, among 
other things, indicate clearly the rights proposed to be assigned and 
the size of the work.”. 

10. After section 19 of the principal Act, the following section shall 
be inserted, namely: — 


“19A. Where any dispute arises with respect to the assignment 
of, or any of the terms of the assignment of, any copyright, the 
Copyright Board may, on receipt of a complaint from any of the 
parties to the dispute and after holding such inquiry as it may deem 
necessary, pass such orders as it may deem fit, including orders by 
way of giving permission to the owner of the copyright to revoke 
its assignment if the terms of the assignment are harsh to him or if 
the publisher unduly delays the publication of the work or by way 
of issue of a certificate for the recovery of any royalty due to the 
owner.”. 

11. After section 28 of the principal Act, the following section shall 
be inserted, namely: — 


“28A, In the case of a work, where a public undertaking is the 
first owner of the copyright therein, copyright shall subsist until 
fifty years from the beginning of the calendar year next following 
the year in which the work is first published.”. 
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12 . Alter section 31 of the principal Act, the following section shall 
be inserted, namely:— . , 


“31A. (1) Where, in the case of an Indian work referred to in 
sub-clause (Hi) of clause (l) of section 2, the author is dead or un¬ 
known or cannot be traced, or the owner of the copyright in such 
work cannot be found, any person may apply to the Copyright Board 
for a licence to publish such work or a translation thereof in any 
language. 

(2) Before making an application under sub-section (1), the 
applicant shall publish his proposal in one issue of a daily news¬ 
paper in the English language having circulation in the major part 
of the country and where the application is for the publication of a 
translation in any language, also in one issue of any daily newspaper 
in that language. 

(3) Every such application shall be made in such form as may 
be prescribed and shall be accompanied with a copy of the adver¬ 
tisement issued under sub-section (3) and such fee as may be pres¬ 
cribed. 

(4) Where an application is made to the Copyright Board under 
this section, it may, after holding such inquiry as may be prescribed, 
direct the Registrar of Copyrights to grant to the applicant a licence 
to publish the work or a translation thereof in the language men¬ 
tioned in the application subject to the payment of such royalty 
and subject to such other terms and conditions as the Copyright 
Board may determine, and thereupon the Registrar of Copyrights 
shall grant the licence to the applicant in accordance with the direc¬ 
tion of the Copyright Board. 

(5) Where a licence is granted under this section, the Registrar 
of Copyrights may, by order, direct the applicant to deposit the 
amount of the royalty determined by the Copyright Board in the 
public account of India or in any other account specified by the 
Copyright Board so as to enable the owner of the copyright or, as 
the case may be, his heirs, executors or the legal representatives to 
claim such royalty at any time. 

(6) Without prejudice to the foregoing provisions of this section, 
in the case of a work referred to in sub-section ( 1), if the original 
author is dead, the Central Government may, if it considers that the 
publication of the work is desirable in the national interest, require 
the heirs, executors or legal representatives of the author to publish 
such work within such period as may be specified by it. 

(7) Where any work is not published within the period speci¬ 
fied by the Central Government under sub-section (6), the Copyright 
Board may, on an application made by any person for permission to 
publish the work and after hearing the parties concerned, permit 
such publication on payment of such royalty as the Copyright Board 
may, in the circumstances of such case, determine in the prescribed 
manner.’’. 
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Amend¬ 
ment of 
section 
32. 

(b) after sub-section (I), the following sub-section shall be 
inserted, namely: — 

“ (lAj Notwithstanding anything contained in sub-section 
(1), any person may apply to the Copyright Board for a licence 
to produce and publish a translation, in printed or analogous 
forms of reproduction, of a literary or dramatic work, ofher than 
an Indian work, in any language in general use in India after a 
period of three years from the first publication of such work, if 
such translation is required for the purposes of teaching, scholar¬ 
ship or research: 

Provided that where such translation is in a language not 
in general use in any developed country, such application may 
be made after a period of one year from such publication. - ’; 

(c) in sub-section (2), for the words “such application’the 
words “application under this section” shall be substituted; 

(d) in sub-section ( 4 ),— 

(i) in the opening paragraph, for the portion beginning with 
the words “the application, on condition that the applicant” and 
ending with the words “in the prescribed manner:”, the follow¬ 
ing shall be substituted, namely: — 

“the application— 

(i) subject to the condition that the applicant shall 
pay to the owner of the copyright in the work royalties 
in respect of copies of the translation of the work sold 
to the public, calculated at such rate as the Copyright 
Board may, in the circumstances of each case, determine 
in the prescribed manner; and 

(») where such licence is granted on an application 
under sub-section (1A), subject also to the condition 
that the licence shall not extend to the export of copies 
of the translation of the work outside India and every 
copy of such translation shall contain a notice in the 
language of such translation that the copy is available 
for distribution only in India: 

Provided that nothing in clause (ii) shall apply to the 
export by Government or any authority under the Gov¬ 
ernment of copies of such translation in a language other 
than English, French or Spanish to any country if— 

(I) such copies are sent to citizens of India resid¬ 
ing outside India or to any association of such citizens 
outside India; or 


lit. In section 32 of the principal Act,— 

(a) in sub-section (1), after the'words “in any language”, the 
words “after a period of seven years from the first publication of the 
work” shall be inserted; 
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(2) such copies are meant to be used for purposes 
of teaching, scholarship or research and not for any 
commercial purpose; and 

(3) in either case, the permission for such export 
has been given by the Government of that country:"; 

(ii) in the proviso,— 

(2) for the words “Provided that no such licence’’, the 
words “Provided further that no licence under this section" 
shall be substituted; 

(2) in clause (a), for the words “within seven years of 
the first publication of the work”, the words “within seven 
years or three years or one year, as the case may be, of 
the first publication of the work” shall be substituted; 

(3) in clause (b), for the words “he was unable to find", 
the words “he was, after due diligence on his part, unable 
to find" shall be substituted; 

(4) in clause (c),— 

(A) for the words “such authorisation to the 
publisher whose name appears from the work", the 
words, brackets and figure “such authorisation by regis¬ 
tered air mail post to the publisher whose name appears 
from the work, and in the case of an application for a 
licence under sub-section (2)” shall be substituted; 

(B) for the words “the application for the licence", 
the words “such application” shall be substituted; 

(5) after clause (c), the following clauses shall be 
inserted, namely: — 

“(cc) a period of six months in the case of an 
application under sub-section (IA) (not being an appli¬ 
cation under the proviso thereto), or nine months in 
the case of an application under the proviso to that 
sub-section, has elapsed from the date of making the 
request under clause (5) of this proviso, or where a 
copy of the request has been sent under clause (c) of 
this proviso, from the date of sending of such copy, 
and the translation of the work in the language men¬ 
tioned in the application has not been published by the 
owner of the copyright in the work or any person 
authorised by him within the said period of six months 
or nine months, as the case may be; 

(ccc) in the case of any application made under 
sub-section ( 1A)~ 

(i) the name of the author and the title of the 
particular edition of the work proposed to be 
translated are printed on all the copies of the 
translation; 
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(ii) if the work is composed mainly of illus¬ 
trations, the provisions of section 32A are also 
complied with;”; 

(e) after sub-section ( 4 ), the following sub-sections and 
Explanation shall be inserted, namely: — 

‘(5) Any broadcasting authority may apply to the Copyright 
Board for a licence to produce and publish the translation of— 

(a) a work referred to in sub-section (1 A) and pub¬ 
lished in printed or analogous forms of reproduction; or 

(b) any text incorporated in audio-visual fixations 
prepared and published solely for the purpose of systematic 
instructional activities, 

for broadcasting such translation for the purposes of teaching 
or for the dissemination of the results of specialised, technical 
or scientific research to the experts in any particular field. 

(6) The provisions of sub-sections (2) to (4) in so far as 
they are relalable to an application under sub-section ( 1A ), 
shall, with the necessary modifications, apply to the grant of a 
licence under sub-section (5) and such licence shall not also 
be granted unless— 

(a) the translat'on is made from a work lawfully 
acquired; 

fh) the broadcast is made through the medium of sound 
and visual recordings; 

(c) such recording has been lawfully and exclusively 
made for the purpose of broadcasting in India by the appli¬ 
cant or by any other broadcasting agency; and 

(d) the translation and the broadcasting of such trans¬ 
lation are not used for any commercial purposes. 

Explanation. --For the purposes of this section,— 


(a) “developed country” means a country which is not 
a developing country; 

(b) “developing country” means a country which Is for 
the time be'ng regarded as such in conformity with the 
practice of the General Assembly of the United Nations; 


(c) “purposes of research’’ docs not include purposes of 
industrial research, or purposes of research by bodies corpo¬ 
rate (not being bodies corporate owned or controlled by 
Government) or other associations or body of persons for 
commercial purposes; 
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(d) “purposes of teaching, research or scholarship” includes— 

(i) purposes of instructional activity at all levels in 
educational institutions, including Schools, Colleges, Uni¬ 
versities- and tutorial institutions; and 

(it) purposes of all other types of organised educational 
activity.’. 

14. In Chapter VI of the principal Act, after section 32, the following 
sections shall be inserted, namely: — 


‘32A. (1 ) Where, after the expiration of the relevant period 
from the date of the first publication of an edition of a literary, 
scientific or artistic work,— 

(a) the copies of such edition are not made available in 
India; or 

(b) such copies have not been put on sale in India for a 
period of six months, 

to the general public, or in connection with systematic instructional 
activities at a price reasonably related to that normally charged in 
India for comparable works by the owner of the right of reproduc¬ 
tion or by any person authorised by him in this behalf, any person 
may apply to the Copyright Board for a licence to reproduce and 
publish such work in printed or analogous forms of reproduction at 
the price at which such edition is sold or at a lower price for the 
purposes of systematic instructional activities. 

00 Everv such application shall be made in such form as may 
be prescribed and shall state the proposed retail price of a copy of 
the work to be reproduced, 

(3) Every applicant for a licence under this section shall, along 
with his application, deposit with the Registrar of Copyrights such 
fee as may be prescribed. 

(4) Where an application is made to the Copyright Board under 
this section, it may, after holding such inquiry as may be prescribed, 
grant to the applicant a licence, not being an exclusive licence, to 
produce and publish a reproduction of the work mentioned in the 
application subject to .the conditions that,— 

(i) the applicant shall pay to the owner of the copyright 
in the work royalties in respect of copies of the reproduction of 
the work sold to the public, calculated at such rate as the Copy¬ 
right Board mav, in the circumstances of each case, determine 
in the prescribed manner; 

(h) a licence granted under this section shall not extend to 
the export of copies of the reproduction of the work outside 
India and every copy of such reproduction shall contain a 
notice that the copy is available for distribution only in India: 



-Shc. 1] THE GAZETTE OF INDIA EXTRAORDINARY 9 


Provided that no such licence shall be granted unless— 

(a) the applicant has proved to the satisfaction of the Copyright Board 
that he had requested and had been denied authorisation by the owner of 
the copyright in the work to reproduce and publish such work or that he 
was, after due diligence on his part, unable to find such owner; 

(b) where the applicant was unable to find the owner of the copyright, 
he had sent a copy of his request for such authorisation by registered air¬ 
mail post to the publisher whose name appears from the work not less than 
three months before the application for the licence; 

( c) the Copyright Board is satisfied that the applicant is competent 
to reproduce and publish an accurate reproduction of the work and possesses 
the means to pay to the owner of the copyright the royalties payable to him 
under this section; 

(d) the applicant undertakes to reproduce and publish the work at such 
price as may be fixed by the Copyright Board, being a price reasonably 
related to the price normally charged in India for works of the same standard 
on the same or similar subjects; 

(«) a period of six months in the case of an application for the repro¬ 
duction and publication of any work of natural science, physical science, 
mathematics or technology, or a period of three months in the case of an 
application for the reproduction and publication of any other work, has 
elapsed from the date of making the request under clause (a), or where a 
copy of the request has been sent under clause ( b ), from the date of sending 
of a copy, and a reproduction of the work has not been published by the 
owner of the copyright in the work or any person authorised by him within 
the said period of six months or three months, as the case may be; 

(/) the name of the author and the title of the particular edition of 
the work proposed to be reproduced are printed on all the copies of the 
reproducti on; 

( g ) the author has not withdrawn from circulation copies of the work; 
and 


(h) an opportunity of being heard is given, wherever practicable, to the 
owner of the copyright in the work. 

( 5 ) No licence to reproduce and publish the translation of a work shall be 
granted under this section unless such translation has been published by the 
owner of the right of translation or any person authorised by him and the transla¬ 
tion is not in a language in general use in India. 

(<5) The provisions of this section shall also apply to the reproduction and 
publication, or translation into a language in general use in India, of any text 
incorporated in audio-visual fixations prepared and published solely for the 
purpose of systematic instructional activities. 
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Explanation .—For the purposes of this section, “relevant period", in relation 
to any work, means a period of— 

(a) seven years from the date of the first publication of that work, 
where the application is for the reproduction and publication of any work 
of, or relating to fiction, poetry, drama, music or art; 

(i b ) three years from the date of the first publication of that work, 
where the application is for the reproduction and publication of any work 
of, or relating to, natural science, physical science, mathematics 01 technology; 
and 


(i c ) five years from the date of the first publication of that work, in any 
other case. 


Termina 

tion of 

licences 

issued 

under 

this 

Chapter. 


32B. (r) If, at any time after the granting of a licence to produce and publish 
the translation of a work in any language under sub-section (1A) of section 32 
(hereafter in this sub-section referred to as the licensed work), the owner of the 
copyright in the work or any person authorised by him publishes a translation of 
such work in the same language and which is substantially the same in content at 
a price reasonably related to the price normally charged in India for the trans¬ 
lation of works of the same standard on the same or similar subject, the licence 
so granted shall be terminated: 


Provided that no such termination shall take effect until after the expiry of 
a period of three months from the date of service of a notice in the prescribed 
manner on the person holding such licence by the owner of the right of transla¬ 
tion intimating the publication of the translation as aforesaid: 


Provided further that copies of the licensed work produced and published 
by the person holding such licence before the termination of the licence takes 
effect may continue to be sold or distributed until the copies already produced 
and published arc exhausted. 

( 2 ) If, at any time after the granting of a licence to produce and publish the 
reproduction or translation of any work under section 32A, the owner of the right 
of reproduction or any person authorised by him sells or distributes copies of such 
work or a translation thereof, as the case may be, in the same language and which 
is substantially the same in content at a price reasonably related to the price norma¬ 
lly charged in India for works of the same standard on the same or similar subject, 
the licence so granted shall be terminated : 


Provided that no such termination shall take effect until after the expiry of 
a period of three months from the date of service of a notice in the prescribed man¬ 
ner on the person holding the licence by the owner of the right of reproduction 
i ntimating the sale or distribution of the copies of the editions of work as aforesaid: 

Provided further that any copies already reproduced by the licensee before 
such termination takes effect may continue to be sold or distributed until the 
copies already produced are exhausted . 
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15. In sub-section (7) of section 37 of the principal Act, the words “by 
radio-diffusion” shall be omitted. 


16. In section 45 of the principal Act, to sub-scction ( 7 ), the following 
proviso shall be added, namely:— 

“Provided that in respect of an artistic work which is used or is capable 
of being used in relation to any goods, Ihe application shall include a state¬ 
ment to that effect and shall be accompanied by a certificate from the 
Registrar of Trade Marks referred to in section 4 of the Trade and Merch¬ 
andise Marks Act, 1958, to the effect that no trade mark identical 
with or deceptively similar to such artistic work has been registered under 
that Act in the name of, or that no application has been made under 
that Act for such registration by, any person other than the 
applicant.”. 


17. In Chapter X of the principal Act, after section 50, the following 
section shall be inserted, namely:— 


“50A. Every entry made in the Register of Copyrights or the particu¬ 
lars of any work entered under section 45, the correction of every entry 
made in such register under section 49, and every rectification ordered 
under section 50, shall be published by the Registrar of Copyrights in the 
Official Gazette or in such other manner as he may deem fit.” 

18. In sub-section ( 7 ) of section 52 of the principal Act, in clause ( b ), the 
following Explanation shall be inserted at the end, namely:- 

“ Explanation .—The publication of a compilation of addresses or 
speeches delivered in public is not a fair dealing of such work within the 
meaning of this clause-”. 


19. In sub-section (j) of section 53 of the principal Act, for the words 
and figures “under section 19 of the Sea Customs Act, 1878”, ihe words and 
figures “under section 11 of the Customs Act, 1962”, shall be substituted- 

ao. In section 59 of the principal Act, in sub-section ( 7 ), for the words and 
figures “the Specific Relief Act, 1877”, the words and figures “the Specific Relief 
Act, 1963” shall be substituted. 

ai. In section 60 of the principal Act, for the words and figures “in section 
42 of the Specific Relief Act, 1877”, the words and figures “in section 34 of 
the Specific Relief Act, 1963”, shall be substituted. 

aa. In section 70 of the principal Act, for the words “a presidency magi¬ 
strate or a magistrate of the first class”, the words “a Metropolitan Magistrate 
or Judicial Magistrate of the first class”, shall be substituted. 
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33 * In section 78 of the principal Act, for sub-section ( 3 ), the followin® 
sub-section shall be substituted, namely:— 


“( 7 ) Every rule made under this section shall be laid, as soon as may 
be after it is made, before each House of Parliament, while it is in session, 
for a total period of thirty days which may be comprised in one session or 
in two or more successive sessions, and if, before the expiry of the session 
immediately following the session or the successive sessions aforesaid, both 
Houses agree in making any modification in the rule or both Houses agree 
that the rule should not be made, file rule shall thereafter have effect only 
in such modified form or be of no effect, as the case may be; so, however, 
that any such modification or annulment shall be without prejudice to the 
validity of anything previously done under that rule.”. 

R. V. S. PERI SASTRI, 
Secy, to the Govt, of India. 
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RAJYA SABHA 


The following Bill was introduced in the Rajya Sabha on the 16th 
August, 1984: — 


Bill No. XIX of 1984 

A Bill further to amend the Copyright Act, 1957. 

Be it enacted by Parliament in the Thirty-fifth Year of the Republic 
of India as follows: — 

1. (1) This Act may be called the Copyright (Amendment) Act, 1984. 

(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

14 of 1957 . 2 . In section 2 of the Copyright Act, 1957 (hereinafter referred to as 

the principal Act),— 

(a) in clause ( f ), the following Explanation shall be inserted 
at the end, namely: — 

‘Explanation .—For the purposes of this clause, “video films” 
shall also be deemed to be work produced by a process analogous 
to cinematography;’; 
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(b) after clause (h) l the following clause shall be inserted 
namely: — 

‘(/rh) “duplicating equipment” means any mechanical con¬ 
trivance or device used 0 r intended to be Used for making copies 
of any work;’; 

(c) in clause (o), for th e words “and compilations”, the words 
compilations and computer programmes, that is to say, program¬ 
mes recorded on any disc, tape, perforated media or other informa¬ 
tion storage device, which, if fed into or located in a computer or 
computer based equipment is capable of reproducing any informa¬ 
tion” shall be substituted; 

(d) in clause (t), after the word “negative”, the words dupli¬ 
cating equipment” shall be inserted. 

3. In section 51 of the principal Act, in clause (b),— 

(a) in sub-clause (iv ), the brackets and words “ (except for the 
private and domestic use of the Importer) ” shall be omitted; 

(b) the following proviso shall be inserted at the end, namely:^- 

“Provided that nothing in sub-clause (iu) shall apply to the 
import of two copies of any work, other than a cinematograph 
film or record, for the private and domestic use of the importer. 1 '. 

4. After section 52 of the principal Act, the following section shall be 
inserted, namely: — 


“52A. (1) No person shall publish a record in respect of any 
work unless the following particulars are displayed on the record 
and on any container thereof, namely: — 

(a) the name and address of the person who has made the 
record; 

(b) the name and address of the owner of the copyright in 
such work; and 

(c) the year of its first publication, 

(2) No person shall publish a video film in respect of any work 
unless the following particulars are displayed in th e video film, 
when exhibited, and on the video cassette or other container thereof, 
namely:— 

(a) if such work is a cinematograph film required to be 
certified for exhibition under the provisions of the Cinemato¬ 
graph Act, 1952, a copy of the certificate granted by the Board 37 of 1952. 
of Film Certification under section 5A of that Act in respect of 

such work; 

(b) the name and address of the person who has made the 
video film and a declaration by him that he has obtained the 
necessary licence or consent from the owner of she copyright 
in such work for making such video film; and 



SEC. 2] THE GAZETTE OF INDIA EXTRAORDINARY 


(c) the name and address of she owner of the copyright in 
such work.”. 

5. In section 63 of the principal Act, for the words “shall be punishable 
with imprisonment which may extend to one year, or with fine, or with 
both”, the following shall be substituted, namely: — 

“shall be punishable with imprisonment for a term which shall 
not be less than six months but which may extend to three years and 
with fine which shall not be less than fifty thousand rupees but which 
may extend to two lakh rupees: 

Provided that the court may, for adequate and special reasons 
to be mentioned in the judgment, impose a sentence of imprisonment 
for a term of less than six months or a fine of less than fifty thousand 
rupees”. 

6 . After section 63 of the principal Act, the following section shall 
be inserted, namely: — 

“63A. Whoever having already been convicted of an offence under 
section 63 is again convicted of any such offence shall be punishable 
for the second and for every subsequent offence, with imprisonment 
for a term which shall not be less than one year but which may 
extend to three years and with fine which shall not be less than one 
lakh rupees but which may extend to two lakh rupees: 

Provided that the court may, for adequate and special reasons to 
be mentioned in the judgment, impose a sentence pf imprisonment for 
a term of less than one year or a fine of less than one lakh rupees: 

Provided further that for the purposes of this section, no cog¬ 
nizance shall be taken of any conviction made before the commence¬ 
ment of the Copyright (Amendment) Act, 1984.”. 

7. In section 64 of the principal Act,— 

(a) for sub-section (1), the following sub-section shall be sub¬ 
stituted, namely: — 

“ (1) Any police officer, not below the rank of a sub-inspector, 
may, if he is satisfied that an offence under section 63 in respect 
of the infringement of copyright in any work has been, is being, 
or is likely to be, committed, seize without warrant, all copies of 
the work, and all plates used for th e purpose of making infring¬ 
ing copies of the work, wherever found, and all copies and plates 
so seized shall, as soon as practicable, be produced before a 
Magistrate.”; 

(b) in sub-section (2 ),— 

(i) after the words “copies of a work”, the words ", or plates,” 
shall be inserted; 

(ii) after the words “such copies”, the words “or plates” 
shall be Inserted. 

8 . 1^section 65 of the principal Act, for the words “one year, or with 
fine, or with both”, the words “two years and shall also be liable to 
fine” shall be substituted. 
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9. After section 68 of the principal Act, the following section shall be 
inserted, namely: — 


“68A. Any person who publishes a record or a video film in 
contravention of the provisions of section 52A shall be punishable 
with imprisonment which may extend to three years and shall also 
be liable to fine.”. 


10. In the Economic Offences (Inapplicability of Limitation) Act, 
1974,— 

(a) in section 2, in clause (i), after the word “enactments”, the 
words “or provisions, if any, thereof” shall be inserted; 

(b) in the Schedule, after entry 1 relating to the Indian Income- 
tax Act, 19G2, the following entry shall be inserted, namely: — 

“1A. Clause (a) of section 63 of the Copyright Act, 1957 (14 
of 1957) ” 


llof 1922- 
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STATEMENT OF OBJECTS AND REASONS 

Piracy has become a global problem due to the rapid advances in 
technology, It has assumed alarming proportions all over the world and 
all the countries are trying to meet the challenge by taking stringent 
legislative and enforcement measures. The problem, of piracy and the 
necessity for taking sufficient anti-piracy measures were also voiced by 
members of Parliament at the time of the consideration of the Bill to 
amend the Copyright Act, 1957, last year. 

2. Mainly there are three types of piracy, namely, piracy of the printed 
word, piracy of sound recordings and piracy of cinemtograph films. The 
object of the pirate in all such cases is to make quick money and avoid 
payment of legitimate taxes and royalties. In respect of books, it is esti¬ 
mated that four hundred to five hundred titles are pirated every year in 
India and on each of the pirated titles, the loss to the Government in the 
form of tax evasion amounts approximately to Rs. 11,000/-. Apart from 
books, recorded music and video cassettes of films and T.V. programmes 
are reproduced, distributed and sold on a massive scale in many parts of 
the world without any remuneration to the authors, artistes, publishers 
and producers concerned. The emergence of new techniques of record¬ 
ings, fixation and reproduction of audio programmes, combined with the 
advent of video technology have greatly helped the pirates. It is esti¬ 
mated that the losses to the film producers and other owners of copyright 
amount to several crores ot rupees. The loss to Government in terms 
of tax evasion also amounts to crores of rupees. In addition, because of 
the recent video boom in the country, there are reports that uncertified 
video films are being exhibited on a large scale. A large number of 
video parlours have also sprung up all over the country and they exhibit 
such films recorded on video tapes by charging admission fees from their 
clients. In view of these circumstances, it is proposed to amend the 
Copyright Act, 1957, suitably to combat effectively the piracy that is 
prevalent in the country. 

3, The Bill provides, among other things, for the following amend¬ 
ments to the Act, namely.— 

(i) to increase the punishment provided for the infringement of 
the copyright, namely, imprisonment of three years, with a minimum 
punishment of imprisonment of six months, and a fine up to Rs. 2 
lakhs, with a minimum of Rs. 50,000/-- 

(ii) to provide for enhanced punishments in the case of second 
and subsequent convictions; 

r (iii) to provide for the declaration of the offence of infringement 
of copyright as an economic offence so that the period of limitation 
provided for in dhe Code of Criminal Procedure, 1973, for offences 
will not be applicable to this offence; 

(iv) to specifically make the provisions of the Act applicable to 
video films and computer programmes; 
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(v) to require the producers of records and video films to dis¬ 
play cfeVtain Information in the record, video films and containers 
thereof. 

3. The Bill seeks to achieve the above objects. 


New Delhi; SHEILA KAUL. 

The $th August, 1934. 


SUDARSHAN AGARWAL, 

Secretary-General. 


PRINTS® BY TSX OENloAL MANAGER, GOVERNMENT OF INDIA P Elsas, MXNTO ROAD 
MW DEL EH AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHI 1984 





THE COPYRIGHT (AMENDMENT) ACT, 1984 


No. 65 OF 1984 


r. ' [14th September , 1984.] 

An Act further to amend the Copyright Act, 1957. 

Be it enacted by Parliament in the Thirty-fifth Year of the Republic 
of India as follows: — 

1. (1) This Act may be called the Copyright (Amendment) Aat, 1984, Short title 

and 

(2) It shall come into force on such date 1 as the Central Government commence, 
may, by notification in the Official Gazette, appoint. ’ ment ' 

2. In section 2 of the Copyright Act, 1957 (hereinafter referred to as Amend- 

the principal Act),— mcnt of 

section 2- 

(a) in clause (/), the following Explanation shall be inserted 

at the end, namely:— ■ 

‘Explanation. —For the purposes of this clause, “video films’ 
shall also be deemed to be work produced by a process analogous 
to cinematography;’; 

(b) after clause (h), the following clause shall be inserted,. 

namely: — 

1 \hh) “duplicating equipment” means any mechanical con¬ 

trivance or device used or intended to be used for making copies 
of any work;’; 

(c) in clause (o), for th e words “and compilations”, the words 
compilations and computer programmes, that is to say, program¬ 
mes recorded on any disc, tape, perforated media or other informa¬ 
tion storage device, which, if fed into or located in a computer or 
computer based equipment, is capable of reproducing any informa¬ 
tion” shall be substituted; 

(d) in clause (t), after the word “negative”, the words “, dupli¬ 
cating equipment” shall be inserted. 

1 8tli October 1984, vide Notification No. G.S.R. 712 (E), dated 8-10-1984, Gazette of 
India, Extraordinary, 1984, Part 11, Section 3 (i). 
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3. In section 51 of the principal Act, in clause (b),— 

(») in sub-clause (iu), the brackets and words “(except for the 
*" private and domestic use of the importer)” shall be omitted; 

(b) the following proviso shall be inserted at the end, namely: — 

“Provided that nothing in sub-clause (iu) shall apply to the 
import of two' copies of any work, other than a cinematograph 
film or record, for the private and domestic use of the importer.”. 

4. After section 52 of the principal Act, the following section shall be 
inserted, namely: — 

“52A. ( 1 ) No person shall publish a record in respect of any 
work unless the following particulars are displayed on the record 
and on any container thereof, namely: — 

(a) the name and address of the person who has made the 
record; 

• '''-vuiV' > (b) the name ; and address of the owner of the copyright in 

such work; and 

(c) the year of - its first publication. 

(2) No person shall publish a video, film in respect of any work 
unless the following particulars are displayed in th e video film, 
when exhibited, and on the video cassette or other container thereof, 
namely: — 

(a) if such work is a cinematograph film required to be 
certified for exhibition' under the provisions of th e Cinemato- 

'' ’ " '‘ graph Act, 1952, a copy' of the certificate granted^'by the Board 
of Film Certification under section 5A of that Act in respect of 
such work; 

(b) the name and address of the person who has made the 
video film and a declaration by him that he has 'obtained the 
necessary licence or consent from the owner of the copyright 
in such work for making such video film; and 

(c) the, name and address of the owner of the copyright in 
such work.”. 

5. In section 63 of the principal Act, for the words “shall be punishable 
with imprisonment which may extend to one year, or with fine, or with 
both”, the following shall he substituted, namely: — 

“shall be punishable with imprisonment for a term which shall 
not be less than six months but which may. extend to three years and 


37 





OF 1984] Copyright (Amendment) 601 

with fine which shall not be less than fifty thousand rupees but which 

may extend to two lakh rupees: 

\ 

Provided that the court may, for adequate and- special .reasons 
to be mentioned in the judgment, impose a sentence of imprisonment 
for a term of less than six months or a fine of less than fifty thousand 
rupees”. i 

6 . After section 63 of the principal Act, the following section shall 
be inserted, namely: — 

“63A. Whoever having already been convicted of an offence under 
section 63 is again convicted of any such offence shall be punishable 
for the second and for every subsequent offence, with imprisonment 
for a term which shall not be less than one year but which may 
extend to three years and with fine which shall not be less than one 
lakh' rupees but which may extend to two lakh rupees: 

Provided that the court may, for adequate and special reasons to 
- be mentioned in the judgment, impose a sentence of imprisonment for 
a term of less than one year or a fine of less than one lakh rupees: 

Provided further that for the purposes of this section, no cog¬ 
nizance shall be taken of any conviction made before the commence¬ 
ment of the Copyright (Amendment) Act, 1984.”. 

7. In section 64 of the principal Act,— 

(a) for sub-section ( 1 ), the following sub-section shall be sub¬ 
stituted, namely:— 

“(1) Any police officer, not below the rank of a sub-inspector, 
may, if he is satisfied that an offence under section 63 in respect 
of the infringement of copyright in any work has been, is being, 
or is likely to be, committed, seize without warrant, all copies of 
the work, and all plates used for th e purpose of making infring¬ 
ing copies of the work, wherever found, and all copies and plates 
so seized shall, as soon as practicable, be produced before a 
Magistrate.”; - 

(b) in sub-section (2),— 3 

(i) after the words “copies of a work”, the words or plates,” 
shall be inserted; 

( U) after the words “such copies”, the words “or plates” 
shall be inserted. 

8 . In section 65 of the principal Act, for the words “one year, or with 
fine, or 'with both”, the words “two years and §h$U also be liable to 
fine” shall be substituted, . ........ 
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9. After section 68 of the principal Act, the following section shall be 
inserted, namely: — 
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“68A. Any person who publishes a record or a video film in 
contravention of the provisions of section 52A shall be punishable 
with imprisonment which may extend to three years and shall also 
be liable to fine.”. 


Amend¬ 
ment of 
Act 12 of 
1974. 


10. In the Economic Offences (Inapplicability of Limitation) Act, 
1974,- r . 5 

(a) in section 2, in clause (i), after the word “enactments”, the 
words “or provisions, if any, thereof” shall be inserted; 

(b) in the Schedule, after entry 1 relating to the Indian Income- 
tax Act, 1922, the following entry shall be inserted, namely:—. 

“1 A. Clause (a) of section 63 of the Copyright Act, 1957 (14 
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MINISTRY OF LAW,, JUSTICE AND COMPANY AFFAIRS 
(Legislative Department) 

New Delhi, the 2 8f/i December, 199 l/Pausa 7, 1913 (Sflka) 

THE COPYRIGHT (AMENDMENT) ORDINANCE, 1991 

No. 9 or 1991 

Promulgated by the President in the Forty-second Year of the 

Republic of India. 

An Ordinance further to amend the Copyright Act, 1957 . 

Whereas Parliament is not in session and the President is satisfied that 
circumstances exist which render it necessary for him to take immediate action; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
article 123 of the Constitution, the President is pleased to promulgate the 
following Ordinance:— 

1, (1) This Ordinance may be called the Copyright (Amendment) 
Ordinance, 1991. 

(2) It shall come into force at once. 

2 . In Chapter V of the Copyright Act, J957, for the words “fifty years”, 
wherever they occur, the words “sixtv years' shall be substituted. 

( 1 > 
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not to 
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if term 
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3 . For the removal of doubts, it is hereby declared that copyright shall 
not subsist by virtue of this Ordinance in any work in which copyright did 
not subsist immediately before the commencement of this Ordinance. 


R. VENKATARAMAN. 

President. 


K L. MOHANPURIA, 
Additional Secretary To rhe Govt, of India. 


PRINTED BY THE MANAGER, GOVERNMENT OF INDIA PRESS, MINTO ROAD, NEW DELHI 
AND PUBLISHED BY THE CONTROL! ER OF PUBLICATIONS, DELHI, 1991 
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LOK SABHA 


The following Bills were introduced in Lok Sabha on 28th February, 1992:— 

Bill Nc. 35 of 1992 

A Bill further to amend the Copyright Act J 1957. 

Be it enacted by Parliament in the Forty-third Year of the Republic of 
India as follows :— 

1. (1) This Act niay be called the Copyright (Amendment) Act, 1992. 

(2) It shall be deemed to have come into force on the 2 8th day of 
5 December, 1991. 

1957t 2. In Chapter V of the Copyright Act, 1957 (hereinafter referred to as the 

principal Act), for the words “fifty years” wherever they occur, the words 
"sixty years" shall be substituted. 

3. For the removal of doubts, it is hereby declared that copyright shall not 
subsist by virtue of this Act in any work in which copyright did not subsist 
immediately before the commencement of this Act. 

9 °f 4. (1) The Copyright (Amendment) Ordinance, 1991 is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken under 
the principal Act, as amended by the said Ordinance, shall be deemed to have 
been done or taken under the principal Act, as amended by this Act. 
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STATEMENT OF OBJECTS AND REASONS 

I'he term of copyright under the Copyright Act, 1957 is up to the etid of 
the calendar year in which fifty years are completed. This term starts from the 
year in which the author dies in the case of literary, dramatic, musical and 
artistiff works (other than photographs) published within the life-time of the 
author, but starts from the year of publication in most other cases. 

2. Gurudev Rabindranath Tagore died in the year 1941 and copyright in 
his published works, which stood vested in Visva Bharati, was to expire on 
31st December, 1991. There had been numerous demands for according ex¬ 
tended protection to his works in view of their national importance. While it 
was not considered feasible and appropriate to extend the term of copyright in 
respect of one author alone, the Government reviewed the whole question of 
what should be the appropriate term of copyright and decided to extend the 
term of copyright generally ih all works protected by the Copyright Act, 1957 
Jrnm fifty to sixty years. This was, however, not to apply to works which had 
already entered the public domain before 31st December, 1991. 

3. The Copyright (Amendment) Ordinance, 1991 was, therefore, promul¬ 
gated by the President on 28th December, 1991. 

4 . The Bill seeks to replace the said Ordinance and to achieve the afore¬ 
said objects. 


Niw Delhi; 

The 21sf February, 1992. 


AftJUN SINGH. 
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THE COPYRIGHT (AMENDMENT) ACT, 1992 


No. 13 of 1992 


[3rd April, 1992.] 

An Act further to amend the Copyright Act, 1957. 

Bs it enacted by Parliament in the Forty-third Year of the Republic of 
India as follows: — 

1. (1) This Act may be called the Copyright (Amendment) Act, 1993. 

(2), It shall be deemed to have come into force on the 28th day of 
December, 1991. 

2. In Chapter V of the Copyright Act, 1957 (hereinafter referred to 
as the principal Act), for the words “fifty-years”, wherever they occur, 
the words "sixty years” shall be substituted. 

3. For the removal of doubts, it is hereby declared that copyright 
shall not subsist by virtue of this Act in any work in which copyright 
did not subsist immediately before the commencement of this Act. 

4. (1) The Copyright (Amendment) Ordinance, 1991 is hereby 
repealed, 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act, as amended by the said Ordinance, shall be 
deemed to have been done or taken under the principal Act, as amended 
by this Act. 
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LOK SABHA 


The following Bills were iniroducted in Lok Sabha on 16th July, 
1992:— 


Bill No. 95 op ] 992 

A Bill to provide for the. levy and collection of a ces! on copying'require¬ 
ment and for the transfer of the same to the oumers of rights and for 
matterrs connected therewith. 


Be it enacted by Parliament in the Forty-third Year of the Republic 
of India as follows: — 

1. (1) This Act may be called the Copyright Cess Act, 1992. g^ort 

title, 

(2) It extends to the whole of India. extent 

and 

(„?) It shall come into force on such date as the Central Government corn- 

may, by notification in the Official Gazette, appoint. mence- 

ment. 

2* In thj s Act, unless the context otherwise requires,— Defini¬ 

tions. 

(a) “copyright society"’ means a copyright society referred to 

in section 33 of the Copyright Act, 1957; 


( b ) “prescribed” means prescribed by rules made under this 

Act; 

( c ) “copying equipment” means any equipment referred to in 
section 52B of the Copyright Act, 1957 or any tapes or audio cassette 
or video cassette or the like recording media used with such equip¬ 
ment . 
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3. (1) There shall he levied and collected by way of cess for the pur¬ 
poses of the Copyright Act, 1957, a duty of excise on copying equipment 
manufactured in India at such rate not exceeding ten per cent, of the ex- 
factory prices of the copying equipment as the Central Government may, 
from time to time, specify by notification in the Official Gazette. 

(2) The duty of excise levied under sub-section (1) shall be in addi¬ 
tion to the duty of excise if any, leviable on any such equipment 
referred to in sub-section (1) under the Central Excises and Salt Act, 
1944, or any other law for the time being in force. 

(3) The duty of excise levied under sub-section (1) shall be pay¬ 
able by the manufacturer of the copying equipment. 

(4) The provisions of the Central Excises and Salt Act, 1944, and the 
rules made thereunder, including those relating to refunds and exemp¬ 
tions from duty, shall, so far as may be, apply under that Act in 
relation to the levy and collection of the said duty of excise as they 
apply in relation to the levy and collection of the duty of excise on 
any such equipment referred to in sub-section (1). 

4. ( 1 ) There shall he levied and collected by way of cess for the pur¬ 
pose of the Copyright Act, 1957, a duty of customs on all copying equip¬ 
ment at such rate not exceeding ten per cent, of the imported price of 
copying equipment, as the Central Government may, from time to time, specify 
by notification in the Official Gazette. 

(2) The duty of customs levied under sub-section (1) shall be in 
addition to the duty of customs leviable on copying equipment under 
the Customs Act, 1962, or any other law for the time being inforce. 

(5) The provisions of the Customs Act, 1962, and the rules and re¬ 
gulations made thereunder, including those relatable to refund and exemp¬ 
tion of duty shall, so far as may be, apply under that Act in relation to 
levy and collection of the said duty of customs on copying equipment 
under that Act. 

5. The proceeds of the duty of excise levied under section 3 and the 
proceeds of the duty of customs levied under section j4 shall first be 
credited to the Consolidated Fund of India and the Central Government 
may, if Parliament, by appropriation made by law in this behalf, so 
provides, pay to the copyright society, from time to time, from out of 
such proceeds (after'deducting the cost of collection) such sums of 
money as it may think fit for being utilised for the purposes of the 
Copyright Act, 1957. 

6. The Central Government may require any manufacturer and im¬ 
porter of copying equipment to furnish, for the purposes of this Act. 
statistical and other information in such form and within such period as 
may be prescribed. 


7. (1) The Central Government may, by notification in the Official 
Gazette, make rules for carrying out the provisions of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for the form in which and 
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the period within which statistical and other information may be fur¬ 
nished under section 6. 

(J) Every rule made under this section shall be laid, as soon as 
may be after it is made, before each House of Parliament, while it is in 
session, for a total period of thirty days which may be comprised in 
one session or in two or more successive sessions, and if, before the ex¬ 
piry of the session immediately following the session or the successive 
sessions aforesaid, both Houses agree in making any modification in the 
rule or both Houses agree that the rule should not be made, the rule 
shall thereafter have effect only in such modified form or be of nc 
effect, as the case may be; so, however, that any such modification or 
annulment shall be without prejudice to the validity of anything pre¬ 
viously done under that rule. 
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STATEMENT OF OBJECTS AND REASONS 

The Bill is complementary to the Copyright [Second. Amendment) 
Bill 1992. The Copyright (Second Amendment) Bill, 1992 seeks to 
amend the provisions of the Copyright Act, 1957 inter alia to make pro¬ 
vision for payment of remuneration to the owners of rights reproduction 
of works by reprographic equipment or by means of devices such as tape- 
recorders and video-cassette recorders, where such reproduction would 
not under the existing law be Infringement of copyright, shall be subject 
to the payment of renuneration to the owner of rights by means of a levy 
on such equipment. This Bill seeks to provide for levy, by way of cess, of 
duties of excise and customs on the manufacture and import respectively 
of the relevant equipment in order to give effect to the aforesaid provi¬ 
sions of the Copyright (Second Amendment) Bill, 1992. 

2. The Bill seeks to achieve the above object. 


New Dhuhi; ARJUN SINGH 

The 6th May, 1992. 
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FINANCIAL MEMORANDUM 

Clause 3 of the Bill seeks to provide for the levy, by way of a cess, 
of a duty of excise; on copying equipment as defined under clause 2. 
Clause 4 seeks to provide for the\levy, by way of cess, of a duty of cus¬ 
toms on such equipment subject to the maximum rate of 10% . The 
actual rate of levy is to be fixed by the Central Government by notifi¬ 
cation . 

2. The provisions of the Copyright Cess Bill, 1992, are to be read 
with clause ll of the Copyright (Second Amendment), Bill, 1992. 
The necessity for levy of cess will arise only after the Central Govern-, 
ment reaches the conclusion that the rights of th e owner of right in 
any class of work are being administered generally throughout India by 
one or more copyright societies as contemplated in clause 11 of the said 
Bill- This will depend on the voluntaiy decision of the owner of right 
to establish copyright societies and entrust administration of their rights 
to them. It will not be possible at present to forecast as to when the 
societies will actually come int 0 being in respect of different classes of 
work. It is, therefore, not possible at this stage to forecast the quan¬ 
tum of levy. However, on the basis of available information regarding 
the production of the relevant copying equipment, it is possible to esti¬ 
mate that after the levy is being collected on the relevant types of 
copying equpiment, at an average rate of 5% of the value of equipment, 
it may be of the order of Rs. 75 crores per annum. The expenditure 
on the collection of the said cess would be deducted from the proceeds 
and would be about 4?< of the proceeds as is being charged normally 
fn respect of similar levies 

3, The Bill does not involve any other expenditure, either recurring 
or non-recurring. 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 

Clause 7 of the bill empowers the Central Government to make rules 
for carrying out the purposes of the proposed legislation. The matters with 
respect to which rules may be made have been detailed in sub-clause 
(2) and relate mainly to prescribing the form for furnishing statistical 
and other information by the manufacturers and importers of copying 
equipment. 

2. As the matters with respect to which rules under the aforesaid 
clause are sought to be made are matters of procedure or detail or 
matters with respect to which it is not practicable to make express pro¬ 
vision in the legislation itself, the delegation of legislative power is of 
normal in character. 
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14 of 1957. 


Bill No. 105 of 1992 

A Bill further to amend the Copyright Act, 1957. 

Be it enacted by Parliament in the Forty-third Year of the 
Republic of India as follows:— 

X. (I) This Act may be called the Copyright (Second Amendment) 
Act, 1992. 

(2) It shall come into force on such date as the Central Govern¬ 
ment may, by notification in the Official Gazette, appoint: 

Provided that different dates may be appointed for different provi¬ 
sions of this Act and any reference in any such provision to the 
commencement of this Act shall be construed as a reference to the 
coming into force of that provision. 

2. In section 2 of the Copyright Act, 1957 (hereinafter referred to 
as the principal Act),— 

(t) in clause (a),— 

(a) in sub-clause (iii), the word “and”, occurring at the 
end, shall be omitted; 
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(b) in sub-clause (in), the word “and” shall be inserted 
at the end; 

(c) after sub-clause (iv) as so amended, the following sub- 
clause shall be inserted, namely: — 

“('«) in relation to any work, any use of such work 
involving its re-arrangement or alteration;”; 

(ii) in clause (b) and in all other provisions orf the principal 
Act, for the words “architectural work of art”, wherever they 
occur, the words “work of architecture” shall be substituted; 

(Hi) in clause (d), for sub-clauses (u) and (vi), the following 
sub-clauses shall be substituted, namely: — 


“ (v) in relation to a cinematograph film or sound record¬ 
ing, the producer; and 

(■ vi ) in relation to any literary, dramatic, musical or artistic 
work which is computer-generated, the person who causes the 
work to be created;”; 

(iv) for clause (/), the following clause shall be substitutad, 
namely: — 

‘ (/) “cinematograph film” means any work of visual recor¬ 
ding on any medium produced through a process from which a 
moving image may be produced by any means and includes a 
sound recording accompanying such visual recording and 
“cinematograph" shall be construed as including any work pro¬ 
duced by any process analogous to cinematography including 
video films;’; 

(v) for clause (fi ), the following clauses shall be substituted, 
namely: — 

‘ (jf) “communication to the public” means making 
any work available for being seen or heard or otherwise 
enjoyed by the public directly or by any means of display or 
diffusion other than by issuing copies of such work regardless of 
whether any member of the public actually sees, hears or 
otherwise enjoys the work so made available. 

Explanation.—For the purposes of this clause, communica¬ 
tion through satellite or cable or any other means of simultane¬ 
ous communication to more than one household or place 
of residence including residential rooms of any hotel or hostel 
shall be deemed to be communication to the public; 

((fa) “composer”, in relation to a musical work, means the 
person who composes the music regardless of whether he re¬ 
cords it in any form of graphical notation; 
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(ffb) “computer’’ includes any electronic or similar device 
having information processing capabilities; 

(ffc) “computer programme” means a set of instructions 
expressed in words, codes, schemes or in any other form, in a 
machine, readable medium, of causing a computer to perform a 
particular task or achieve a particular result; 

(ffd) “copyright society” means a sqciety registered under 
sub-section (3) of section 33;’; 

(’•ui) for clause (m), the following clause shall be substituted, 
namely: — 

‘(m) “infringing copy” means,— 

(i) in relation to a literary, dramatic, musical or artis¬ 
tic work, a reproduction thereof otherwise than in the form 
of a cinematographic film; 

(ii) in relation to a cinematographic film, a copy of 
the firm made on any medium by any means; 

(iii) in relation to a sound recording, any other re¬ 
cording embodying the same sound recording, made by any 
means; 

(iv) in relation to a programme or performance In 
which such a broadcast reproduction right or a performer’s 
right subsists under the provisions of this Act, the sound 
recording or a cinematographic film of such programme or 
performance, 

if such reproduction, copy or sound recording is made or im¬ 
ported in contravention of the provisions of this Act;’; 

(vii) for clause (o), the following clause shall be substituted, 
namely: — 

‘ (o) “literary work” includes computer programmes, tables 
and compilations including computer data basis;’; 

(viii) for clause (p), the following clause shall be; substituted, 
namely: — 

‘ (p) “musical work" means a work consisting of music and 
includes any graphical notation of such work but does nof 
include any words or any action intended to be sung, spoken or 
performed with the music;’; 

(ia~) for clause (q), the following clause shall be substituted, 
namely: — 


*(<Z) “performance”, in relation to performer’s right, means 
any visual or accoustic presentation made live by one or more 
performers;’; 
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(x) after clause (q), the following clause shall be Inserted, 
namely: — 

‘(qq) “performer” includes an actor, singer, musician, dan¬ 
cer, acrobat, jugglar, snake charmer, a person delivering a 
lecture or any other person who makes a performance;’; 

(xi) clause (r) shall be omitted; 

(xii) in clause (t) and in ail other provisions of the principal 
Act, for the word “record”, wherever it occurs, the words “sound 
recording” shall be substituted; 

(xiii) after clause ('u), the following clause shall be inserted, 
namely: — 

1 (tilt) “producer”, in relation to a cinematograph film or sound 
recording, means a person who takes the initiative and respon¬ 
sibility for making the work;’; 

(xiv) clause (to) shall he omitted; 

(xv) for clause (x), the following clauses shall be substituted, 
namely: — 

‘ (x) “reprography” means the making of copies of a work, by 
photo copying or similar means; 

(xx) “sound recording” means a recording of sounds from 
which such sounds may be produced regardless of the medium 
on which such recording is made or the method by which the 
sounds are produced.’. 

3. For section 3 of the principal Act, the following section shall be 
substituted, namely: — 


‘3. Fcfr the purposes of this Act, “publication” means making a 
work available to the public by issue of copies or by communicating 
the work t 0 the public.’. 

4. For section 6 of the principal Act, the following section shall be 
substituted, namely: — 


“6, If any question arises,— 

(a) whether a work has been published or, as to the date 
on which a work was published for the purposes of Chapter V, or 

( b) whether the term of copyright for any work is shorter 
In any other country than that provided in respect of that work 
under this Act, 

it shall be referred to the Copyright Board constituted under section 
11 whose decision thereon shall be final; 

Provided that if in the opinion of the Copyright Board, the issue 
of copies or communication to the public referred to in section 3 was 
of an insignificant nature, it shall not be deemed to be publication 
for the purposes of that section.”. 
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5. In section 11 of the principal Act,— 

(a) in sub-section (1), tor the word “eight”, the word “fourteen” 
shall be substituted; 

(b) in sub-section (3), the words “the Supreme Court or” shall 
be omitted. 

6. In section 12 of the principal Act,— 

(a) after sub-section (2), the following proviso shall be inserted, 
namely: — 

“Provided that, if the Chairman is of opinion that any matter 
of importance is required to be heard by a larger bench, he may 
refer the matter to a special bench consisting of five members.”; 

( b ) in sub-section (3), for the proviso, the following proviso shall 
be substituted, namely: — 

“Provided that where there is no such majority, the opinion 
of the Chairman shall prevail.’’; 

(c) in sub-section (4), for the words “The Copyright Board”, 
the words “The Chairman” shall be substituted. 

7. For section 14 of the principal Act, the following section shall be 
substituted, namely:— 


‘14. For the purposes of this Act. “copyright” means the ex¬ 
clusive right, subject to the provisions of this Act, to do or authorise 
the doing of any of the following acts ir. respect of a work or any 
substantia! part thereof, namely: — 

(a) in the case of a literary f dramatic or musical work, not 
being a computer programme,— 

(i) to reproduce the work in any material form includ¬ 
ing the storing of it in any medium by electronic means; 

(it) to issue copies of the work to the public not being 
copies already in circulation; 

(iii) to perform the work in public, or communicate 

it to the public; 

(iv) to make any cinematograph film or sound recording 
in respect of the work; 

(p) to make any translation of the work; 

( vi ) to make any adaptation of the work; 

(vii) to do, in relation to a translation or an adaptation 
of the work, any of the acts specified in relation to the work 
in sub-clauses (i) to ( vi ); 

(b) in the case of a computer programme,— 

(i) to do any of the acts specified in clause (a ); 
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(ii) to sell or give on hire, or offer for sale or hire, any 
copy of the computer programme, regardless of whether 
such copy has been sold or given on hire on earlier occa¬ 
sions; 

(c) in the case of an artistic work,— 

(i) to reproduce the work in any material form includ¬ 
ing depiction in three dimensions of a two dimensional 
work or in two dimensions of a three dimensional work; 

(ii) to communicate the work to the public; 

(iii) to issue copies of the work to the public not being 
copies already in circulation; 

(iv) to include the work in any cinematograph film; 

( v ) to make any adaptation of the work; 

( vi ) to do in relation to an adaptation of the work any 
of the acts specified in relation to the work in sub-clauses 

(i) to (iv ); 

(d) in the case of a cinematograph film,— 

(i) to make a copy of the film, including a photograph 
of any image forming part thereof; 

(ii) to sell or give on hire, or offer for sale or hire, any 
copy of the film, regardless of whether such copy has been 
sold or given on hire on earlier occasions; 

(iii) to communicate the film to the public; 

(e) in the case of a sound recording,— 

(i) to make any other sound recording embodying it; 

(ii) to sell or give on hire, or offer for sale or hire, any 
copy of the sound recording regardless of whether such copy 
has been sold or given on hire on earlier occasions; 

(iii) to communicate the sound recording to the public. 

Explanation: ^ For the' purposes of this section, a copy which has 
been sold once shall be deemed to be a copy already in circulation.’. 

8. In section 19 of the principal Act, for sub-section (2), the following 
sub-sections shall be substituted, namely:— 

“(2) The assignment of copyright in any work shall identify such 
work, and shall specify the rights assigned and the duration and ter¬ 
ritorial extent of such assignment. 

(2) If the rights assigned under sub-section ( 1 ) are not specified, 
it shall be presumed that the assigner has assigned all his rights under 
this Act: 

Provided that if the assignee does not exercise , )any of such rights 
within a period of one year from the date p.f the assignment. 
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the assignment in respect of such rights shall be deemed to have lapsed 
after the expiry of the said period. 

(4) If the period of assignment is not stated, it shall be deemed to 
be live years from the date of assignment. 

(5) If the territorial extent of assignment of the rights is not speci¬ 
fied, it shall be presumed to extend within India. 

(6) Nothing in sub-section (2), or sub-section (3) or sub-section 
(4) or sub-section (5) shall be applicable to assignments made before 
the coming into force of the Copyright (Second Amendment) Act, 
1992.”. 

9. For section 19A of the principal A,ct, the following section shall be 
substituted, namely: — 


“19A. (I) If an assignee fails to make sufficient exercise of the 
rights assigned to him, and such failure is not. attributable to any act or 
omiseion of tne assignor, then, the Copyright Board may, on receipt of 
a complaint from the assignor and after holding such Inquiry as it may 
deem necessary, revoke such assignment. 

(2) If any dispute arises with respect to the assignment of any 
copyright, the Copyright Board may, on receipt of a complaint from 
the aggrieved party and after holding such inquiry as it considers 
necessary, pass such order as it may deem fit including an order for 
the recovery of any royalty payable: 

Provided that the Copyright Board shall not pass any order under 
this sub-section to revoke the assignment unless it is satisfied that the 
teims of assignment are harsh to the assignor in case the assignor is 
also the author: 

Provided further that no order of revocation of assignment under 
this sub-section, shall be made within a period of five years from the 
date of such assignment.”. 

10. After section 30 of the principal Act, the following section shall be 
Inserted, namely:— 


“30A. The provisions of sections 19 and 19A shall, with any 
necessary adaptations and modifications, apply in relation to a 
licence under section 30 as they apply in relation to assignment of 
copyright in a work.** 1 . 

11. For Chapter VII of the principal Act, the following Chapter shall 
be substituted, namely:— 


"CHAPTER VII 
Copyright societies 

33. (I) No person or association of persons shall, after coming 
into force of the Copyright (Second Amendment) Act, 1992, com- 
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mence or carry on the business of issuing or granting licences in 
respect of any work in which copyright subsists, or in respect of 
any other rights conferred by this Act except under or in accordance 
with the registration granted under sub-section (3): 

Provided that a performing rights society functioning in accord¬ 
ance with the provisions of section 33 on the date immediately 
before the coming into force of the said Act shall be deemed to be 
a copyright society for the purposes of this Chapter. 

(2) Any association of persons who fulfils such conditions as 
may be prescribed may apply for permission to do the business 
specified in sub-section (1) to the Registrar of Copyrights who shall 
submit the application to the Central Government, 

(3) The Central Government may, having regard to the inte¬ 
rests of the authors and other owners of rights under this Act, the 
interest and convenience of the public and in particular of the 
groups of persons who are most likely to seek licences in respect 
of the relevant rights and the ability and professional competence 
of the applicants, register such association of persons as a copyright 
society subject to such conditions as may be prescribed: 

Provided that thel Central Government shall not ordinarily 
register more than one copyright society to do business in respect 
of the same class of works. 

(4) The Central Government may, if it is satisfied that a copy¬ 
right society is being managed in a manner detrimental to the 
interests of the owners of rights concerned, cancel the registration 
of such society after such inquiry as may be prescribed. 

(5) If the Central Government is of the opinion that in the in¬ 
terest of the owners of rights concerned it is necessary so to do, it 
may, by order, suspend the registration of such society pending 
inquiry for such period not exceeding one year as may be; specified 
in such order under sub-section (4) and that Government shall ap¬ 
point an administrator to discharge the functions of the copyright 
society. 

34. (1) Subject to such conditions as may be prescribed,— 

(a) a copyright society may accept from an owner of rights 
exclusive authorisation to administer any right in any work by issue 

of licences or collection of licence foes or both; and 

(b) an owner of rights shall have the right to withdraw such 
authorisation without prejudice to the rights of the copyright society 
under any contract. 

(2) It shall be competent for a copyright society to enter into agree¬ 
ment with any foreign society or organisation administering rights corres¬ 
ponding to rights under this Act, to entrust to such foreign society or 
organisation the administration in any foroien country of rights adminis¬ 
tered by the said copyright society in India, or for administering in 
India the rights administered in a foreign country by such foreign 
society or organisation: 
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Provided thut no such society or organisation shall permit any dis¬ 
crimination in tcgard to the terms of licence or the distribution of fees 
collected between rights in Indian and other works. 

(3) Subject to such conditions as may be prescribed, a copyright 
society may— 

(i) issue licences under section 30 in respect of any rights 
under this Act; 

(ii) collect fees in pursuance of such licences; 

(hi) distribute such fees among owners of rights after 
making deductions for its own expenses; 

(iv) perform any other functions consistent with the provi¬ 
sions of section 35. 

34A. (1) If the Central Government is of the opinion that a 
copyright society for a class of work is generally administering the 
rights of the owners of rights in such work throughout India, it shall 
appoint that society for the purposes of this section. 

(2) The copyright society appointed under sub-section (1) shall 
pay remuneration to the owners of rights from the proceeds to be 
paid to it under section 5 of the Copyright Cess Act, 1992. 

(3) The copyright society shall, subject to such rules as may be 
made in this behalf, frame a scheme for determining the quantum 
of remuneration payable to individual copyright owners having re¬ 
gard to the number of copies of the work in circulation: 

Provided that such scheme shall restrict payment to the owners 
of rights whose works have attained a level of circulation which 
the copyright society considers reasonable. 

35, (1) Every copyright society shall be subject to the collective 
control of the owners of rights under this Act whose rights it ad¬ 
ministers (not being owners of rights under this Act administered 
by a foreign society or organisation referred to in sub-section (2) of 
section 34) and shall, in such manner as may be prescribed,— 

(a) obtain the approval of such owners of rights for its 
procedures of collection and distribution of fees; 

(b) obtain their approval for the utilisation of any amounts 
collected as fees for any purpose other than distribution to the 
owner of rights; and 

(c) provide to such owners regular, full and detailed infor¬ 
mation concerning all Its activities in relation to the adminis¬ 
tration of their rights. 

(2) All fees distributed among the owners of rights shall, as far 
as may be, be distributed in proportion to the actual use of their 
works. 

36. (2) Every copyright society shall submit to the Registrar of 
Copyrights such returns as may be prescribed. 

(2) Any officer duly authorised by the Central Government in 
this behalf may call for any report and also call for any records of 
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any copyright society for the purpose of satisfying himself that the 
fees collected by the society in respect of rights administered by it 
are Being utilised or distributed in accordance with the provisions 
of this Act. 

36A. Nothing in this Chapter shall affect any rights or liabi^ 
lities in any work in connection with a performing rights society 
which had accrued or were incurred on or before the day prior to 
the commencement of the Copyright (Second Amendment) Act, 
1992, or any legal proceedings in respect of any such rights or lia¬ 
bilities pending on that day.”. 


12. In Chapter VIII of the principal Act, for the heading 
‘‘Rights of broadcasting authorities”, the heading ‘‘Rights of 
broadcasting organisation Aim of performers” shall be substituted. 


13. For section 37 of the principal Act, the following section shall be 
substituted, namely:— 


”37. (1) Every broadcasting organisation shall have a special 
right to be known as "broadcast reproduction right” in respect of its 
broadcasts. 

(2) The broadcast reproduction right shall subsist until twenty- 
five years from the beginning of the calendar year next following 
the year in which the broadcast is made. 

(5) During the continuance of a broadcast reproduction right in 
relation to any broadcast, any person who, without the licence of 
the owner of the right does any of the following acts of the broad¬ 
cast or any substantial part thereof,— 

(a) re-broadcasts the broadcast; or 

(b) causes the broadcast to be heard or seen by the pub¬ 
lic on payment of any charges; or 

(c) makes any sound recording or visual recording of the 
broadcast; or 

(d) makes any reproduction of such sound recording or 
visual recording where such initial recording was done without 
licence or, where it was licensed, for any purpose not envisaged 
by such licence; or 

(e) sells or hires to the public, or offers for such sale or 
hire, any such sound recording or visual recording referred to in 
clause (c) or clause (d), 

shall, subject to the provisions of section 39, be deemed to have; 
infringed the broadcast reproduction right.”.' 
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14. For section 38 of the principal Act, the following section shall be 
lubstltuted, namely: — 


‘38. (' 1 ) Where any performer appears or engages in any per¬ 
formance, he shall have a special right to be known as the “perfor- i 
mer’s right' in relation to such performance. 

(2) The performer’s right shall subsist until twenty-five 
years from the beginning of the calendar year next following the 
year in which the performance is made. 

(5) During the continuance of a performer’s right in relation to 
any performance, any person who, without the consent of the per¬ 
former, does any of the following acts in respect of the performance 
or any substantial part thereof, namely: — 

t'a) makes a sound recording or visual recording of the 
performance; or 

(b) reproduces a sound recording or visual recording of the 
performance, which sound recording or visual recording was,— 

(t) made without the performer’s consent; or 

t'ii) made for purposes different from those, for which 
the performer gave his consent; or 

(Hi) made for purposes different from those referred to 
in section 39 from a sound recording or visual recording 
which was made in accordance with section 39; or 

f'c) broadcasts the performance except where the broadcast 
is made from a sound recording oi' visual recording other than 
one made in accordance with section 39, or is a re-broadcast by 
the same broadcasting organisation of an earlier broadcast which 
did not infringe the performer’s right; or 

(d) communicates the performance to the public otherwise 
than by broadcast, except where such communication to the 
public is made from a sound recording or a visual recording or 
a broadcast, 

shall, subject to the provisions of section 39, b e deemed to have in¬ 
fringed the performer’s right. 

(4) Once a performer has consented to the incorporation of 
his performance in a cinematograph film, the provisions of sub¬ 
sections (1), (2) and (d) shall have no further application to such per¬ 
formance . ’. 
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15. For section 39 of the principal Act. the following sections shall 
be substituted, namely.— 


“39. No broadcast reproduction right or performer’s right shall 
be deemed to be infringed by— 

(a) the makmg of any sound recording or visual recording 
for the private use of the person making such recording, or 
society for purposes of bona fide teaching or research; or 

( b ) the use. consistent with fair dealing, of excerpts of a 
performance or of a broadcast in the reporting of current 
events or for bona fide review, teaching or research; or 

(c) such other acts, with any necessary adaptations and 
modifications, which do not constitute infringement of copyright 
under section 52. 

39A, Sections 18, 19, 30, 53, 55, 58, 64, 65 and 66 shall, with any 
necessary adaptations and modifications, apply in relation to the 
broadcast reproduction right in any broadcast and the performer’s 
right in any performance as they apply in relation to copyright in 
a work: 

Provided that where copyright, or performer’s right subsists 
in respect of any work or performance that has been broadcast, 
no licence to reproduce such broadcast shall take effect without the 
consent of the owner of rights or performer, as the case may he, or 
both of them ”. 

16. In section 51 of the principal Act,— 

(1 ) in clause fa), for sub-clause fii), 'he following sub¬ 
clause shall be substituted, namely: — 

“ (it) permits for profit any place to be used for the com¬ 
munication of the work to the public where such communica¬ 
tion constitutes an infringement of the copyright In the work, 
unless he was not aware and had no reasonable ground for 
believing that such communication to the public would be an 
infringement of copyright; or”; 

(2) for the proviso, the following proviso shall be substituted, 
namely: — 

“Provided that nothing in sub-clause (in) shall apply to 
the import of one copy of any work for the private and do¬ 
mestic use of the importer.”. 

17, In section 52 of the principal Act, in sub-section (1),— 

(1) before the words “The following acts shall not constitute 
an infringment” ’he words, figures and letter “Subject to the pro¬ 
visions of section 52B” shall be inserted; 

(2) in clause (a ),— 

(i) after the words “artistic work" the words “, not being 
a computer programme,” shall be inserted; 
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(ii) for sub-clause (i), the following sub-clause shall be 
substituted, namely: — 

“(i) private use, including research”; 

(3) after clause (a), the following clause shall be inserted, 
namely: — 

“ (aa) the making of copies of adaptation of a computer pro¬ 
gramme by the lawful possessor of a copy of such computer pro¬ 
gramme, from such copy— 

(i) in order to utilise the computer programme for the 
purpose for which it was supplied; or 

(ii) to make back-up copies purely as a temporary 
protection against loss, destruction or damage in order 
only to utilise the computer programme for tire purpose 
for which it was supplied;”; 

(4) in clause (i), the words “or the communication to such an 
audience of a cinematograph film or sound recording", shall be in¬ 
serted at the end; 

(5) for clauses (j) and (7c), the following clauses shall be sub¬ 
stituted, namely: — 

“(j)„ the making of sound recordings in respect of any 
literary, dramatic or musical work, if— 

(i) sound recordings of that work have been made by 
or with the licence or consent of the owner of the rights in 
the work; 

(ii) the person making the sound recordings has 
given a notice of his intention to make the sound record¬ 
ings, has provided copies of all covers or labels with which 
the sound recordings are to be sold, and has paid in the 
prescribed manner to the owner of rights in the work 
royalties in respect of all such sound recordings to be made 
by him, at the rate fixed by the Copyright Board in this 
behalf: 

Provided that— 

(i) no alterations shall be made which have not been 
made previously by or with the consent of the owner of 
rights, or which are not reasonably necessary for the 
adaptation of the work for the purpose of making the 
sound recordings; 

(ii) the sound recordings shall not be issued in any 
form of packaging or with any label which is likely to mis¬ 
lead or confuse the public as to their identity; 
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(in) no such sound recording shall be made until the ex¬ 
piration of two calendar years after the end of the year in 
which the first sound recording of the work was made; and 

(iv) the person making such sound recordings shall allow 
the owner of rights or his duly authorised agent or repre¬ 
sentative to inspect all records and books of account relating 
to such sound recording: 

Provided further that if on a complaint brought before the 
Copyright Board to the effect that the owner of rights has not 
been paid in full for any sound recordings purporting to be made 
in pursuance of this clause, the Copyright Board is, pTima facie, 
satisfied that the complaint is genuine, it may pass an order ex 
parte directing the person making the sound recording to cease 
from making further copies and, after holding such inquiry as it 
considers necessary, make such further order as it may deem fit, 
including an order for payment of royalty; 

(7c) the causing of a recording to be heard in public by uti¬ 
lising it,— 


(i) in an enclosed room or hall meant for the common 
use of residents in any residential premises (not being a 
hotel or similar commercial establishment) as part of the 
amenities provided exclusively or mainly for residents 
therein; or 

(ii) as part of the activities of a club or similar organisa¬ 
tion which is not established or conducted for profit;”; 

(6) for clause (s), the following clause shall be substituted, 
namely: — 

“ (s) the making or publishing of a painting, drawing, eng¬ 
raving or photograph of a work of architecture or the display 
of a work of architecture;”; 

(7) clause (w) shall be omitted; 

(8) after clause (y), the following clauses shall be inserted, 
namely: — 

“ (z) the making of an ephemeral recording, by a broadcast¬ 
ing organisation using its own facilities for its own broadcast 
by a broadcasting organisation of a work which it has the right to 
broadcast; and the retention of such recording for archival pur¬ 
poses on the ground of its exceptional documentary character¬ 
ize) the performance of a literary, dramatic or musical 
work or the communication to the public of such work or of a 
sound recording in the course of any bona fide religious ceremony 
or an official ceremony held by the Central Government or the 
State Government or any local authority. 

Explanation—For the purpose of this clause, religious cere¬ 
mony including a marriage procession and other social festivities 
associated with a marriage,”. 
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18. Aiter section 52A of the principal Act, the following sections shall 
be insetted, namely: — 


“52B, In case of—- 

(i) the reproduction 0 f a work by means of a reprographic 
equipment for any of the purposes specified under section 52; or 

(ii) the reproduction of any sound recording or cinemato¬ 
graphic film by means of a tape recorder or video-cassette recorder 
or similar equipment for any of the purposes specified in section 
52, except the making of sound recoi dings under clause (j) of 
sub-section ( 1) of that section, 

the reproduction of any work shall be subject to tire payment of 
remuneration to the owners of rights ;n such work under the provi¬ 
sions of section 34A. 

52C. (1) Every copytight society appointed under section 34A 
shall maintain proper accounts and other relevant records and prepare 
an annual statement of accounts, including ihe income and expenditure 
and the quantum of remuneration paid to individual owners of rights 
out of the payments received from the Central Government under 
the Copyright Cess Act, 1992 in such form and in such manner as 
may be prescribed by the Central Government in consultation with 
the Comptroller and Auditor-General of India. 

(2) The accounts of each of the copyright societies in relation to 
the payments received from the Central Government shall be audited 
by the Comptroller and Auditor-General of India ai such intervals 
as may be specified by him and any expenditure incurred in connec¬ 
tion with such audit shall be payable by the copyright society to the 
Comptroller and Auditor-General. 


(3) The Comptroller and Auditor-General of India or any other 
person appointed by him in connection with the audit of the accounts 
of the copyright society referxed to in sub section (2) shall have ihe 
same rights and privileges and authority in connection with such audit 
as the Comptroller and Auditor-General has in connection with 
the audit of the Government accounts and, in particular, shall 
have the right to demand the production of books, accounts and other 
documents and papers and to inspect any of the offices of the copy¬ 
right society for the purpose only of such audit. 

i 

(4) The accounts of each of the copyright societies as certified by 
the Comptroller and Auditor-General of India or any other person 

appointed by him in this behalf together with the audit report thereon 
shall be forwarded annually to the Central Government and that 
Government shall cause the same to be laid before each House of 
Parliament.”. 
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19. After section 53 of the principal Act, the following section shall be 
inserted, namely: — 


‘'53A. (1) In the case of resale for a price exceeding ten thousand 
rupees, of the original copy of a painting, sculpture or drawing, or of 
the original manuscript of a literary or dramatic work or musical 
work, the] author of such work if he was the first owner of rights 
under section 17 or his legal heirs shall, notwithstanding any assign¬ 
ment of copyright in such work, have a right to share in the resale 
price of such original copy or manuscript in accordance with the pro¬ 
visions of this section: 

Provided that such right shall cease to exist on the expiration 
of the term of copyright in the work. 

(2) The share referred to in sub-section (1) shall be such as 
the Copyright Board may fix and the decision of the Copyright Board 
in this behalf shall be final: 

Provided that the Copyright Board may fix different shares for 
different classes of work: 

Provided further that in no case shall the share exceeds ten per 
cent, of the resale price. 

(3) If any dispute arises regarding the right conferred by this 
section, it shall be referred to the Copyright Board whose decision 
shall be final-”. 

20. In section 57 of the principal Act, for sub-section (1), ihe follow¬ 
ing sub-section shall be substituted, namely: — 

“(1) Independently of the author’s copyright and even after the 
assignment either wholly or partially of the said copyright, the 
author of a work shall have the right— 

(a) to claim authorship of the work; and 

(b) to restrain or claim damages in respect of any distor¬ 
tion, mutilation, modification or other act in relation to the said 
work which is done before the expiration of the term of copy¬ 
right if such distortion, mutilation, modification or other act 
would be prejudicial to his honour or reputation: 

Provided that the author shall not have any right to restrain or 
claim damages in respect of any adaptation of a computer program¬ 
me to which clause (aa) of sub-section (I) of section 52 applies. 

Explanation .—Failure to display a work or to display it to the 
satisfaction of the author shall not be deemed to be an infringement 
of the rights conferred by this section,”. 

21, In section 63 of the principal Act,— 

(I) in clause (b), the words, figures and letter "except the 
right conferred by section 53A” shall be inserted at the end; 
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(2) in the proviso, after the words “Provided that”, the words 
“where the infringement has not been made for gain in the course 
of trade or business” shall be inserted. 

22. In the proviso to section 63A of the principal Act, after the 
words “Provided that”, the words “where the infringement has not been 
made for gain in the course; of trade or business” shall be inserted. 

23, After section 63A of the principal Act, the ; following sections shall 
be inserted, namely: — 


"63B. (1) Notwithstanding anything contained in the Central Ex¬ 
cises and Salt Act, 1944 and the Customs Act, 1962, the non¬ 
payment of cess under the Copyright Cess Act, 1992 shall be deemed 
to be an offence under this Act and the provisions of section 63 shall 

apply. 

(2) No court shall lake cognizance of an offence under sub¬ 
section (1) except on a complaint made by the copyright society 
appointed under section 34A. 


63C. Any person who knowingly makes use on a computer of 
an infringing copy of a computer programme shall be punishable with 
imprisonment for a term which shall not be less than one month 
but which may extend to three years and with fine which shall not 
be less than fifty thousand rupees but which may extend to two 
lakh rupees: 

Provided that where the computer programme has not been used 
for gain or in the course of trade or business, the court may, for 
adequate and special reasons to be mentioned in the judgment, 
not impose any sentence of imprisonment and may impose a fine 
which may extend to fifty thousand rupees.”. 

24. In section 78 of the principal Act, in sub-section (2),— 

(t) after clause (c), the following clauses shall be inserted, 

namely: — 

“(co) the conditions for submission of application under 
sub-section (2) of section 33; 

(cb) the conditions subiect to which a copyright society 
shall be registered under sub-section (3) of section 33; 

(cc) the inquiry for cancellation of registration under sub¬ 
section of section 33; 

(cd) the conditions subject to which the copyright society 
may accept authorisation under clause (a) of sub-section (I) of 
section 34 and the conditions subject to which owners of rights 
have right to withdraw such authorisation under clause (b) of 
that sub-section: 
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(ce) the conditions subject to which a copyright society 
may issue licences, collect fees and distribute such fees amongst 
owners of rights under sub-section (3) of section 34; 

(cf) the manner in which the approval of the owners of 
rights regarding collection and distribution of fees, approval for 
utilisation of any amount collected as fees and to provide to 
such owners information concerning activities in relation to the 
administration of their rights under sub-section ( 1 ) of section 35; 

(eg) the returns to be filed by copyright societies to the 
Registrar of Copyrights under sub-section (I) of section 36;”; 

(ii) after clause (d), the following clauses shall be inserted, 
namely:— 

"(da) Ihe manner of payment of royalty under clause (j) 
of sub-section (1) of section 52; 

(db) the form and the manner in which the copyright so¬ 
ciety shall maintain accounts and other relevant records and 
prepare annual statements of accounts and the manner in 
which the quantum of remuneration is to be paid to individual 
owner of rights under sub-section (1) of section 52C.”, 
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STATEMENT OF OBJECTS AND REASONS 

Effective copyright protection promotes and rewards human creati¬ 
vity and is, in modern society, an indispensable support for intellectual, 
cultural and economic activity. Copyright law promotes the creation of 
literary, artistic, dramatic and musical works, cinematograph films and 
sound recordings by providing certain exclusive rights to their authors 
and creators. The law relating to copyright and related rights has been 
under comprehensive review of the Government for some time, taking 
into account the difficulties expressed by different groups of copyright 
owners and others, the experience gained from the administration of the 
existing law and the situation created by various technological develop¬ 
ments that have taken place. 

2. The Copyright Act, 1957 amended and consolidated the law relat¬ 
ing to copyright in India. It was further amended by the Copyright 
(Amendment) Acts of 1983 and 1984 and certain improvements were 
effected. By the Copyright (Amendment) Act, 1992 the term of copy¬ 
right was further extended by a period of ten years. Now, it is consider¬ 
ed appropriate to further amend the provisions of the Copyright Act, 
1957— 

to extend effective copyright protection to the composers of Indian 
music, which is not available to them under the existing law which 
presupposes a system of notation as used in Western music; 

to extend protection to all performers by means of a special right, to 
bo known as the “performer’s right’’, in respect of the making of 
sound recordings or visual recordings of their live performances, and 
of certain related acts; 

to protect the interests of authors, assignors or licensors in regard to 
the assignment of copyright and the issue of licences; 

to extend more effective protection to owners of copyright and relat¬ 
ed rights in the context of technological developments affecting the 
reproduction of works by, inter alia, bringing within the scope of 
copyright the subsequent hire or sale of copies of cinematograph 
films, computer programmes and sound recordings; 

to further clarify the law In respect of cable, satellite and other 
means of simultaneous communication of works to more than one 
household or private place of residence. Including the residential 
rooms of a hotel or hostel; 

to make adequate provision for the special nature of computer pro¬ 
grammes as literary works and for the nrotection of computer-gene¬ 
rated works; 

to extend to authors, In respect of the original copies of their paint¬ 
ings, sculptures and drawings and original manuscripts of literarv, 
dramatic or musical works, a droit de suite or resale share right; 
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to include within the scope of copyright in artistic works the right 
(subject to appropriate exceptions) to display the work in public; 

to promote the collective administration of rights through copyright 
societies in the interests both of the owners of rights and of the 
general public; 

to make provision for licences whereby the reproduc¬ 
tion of works by reprographic equipment or by means of 
devices such as tape-recorders and video cassette recorders, where 
such reproduction would not under the existing law be infringement 
of copyright, shall be subject to the payment of remuneration to 
copyright owners by means of a levy on such equipment; 

to deal more effectively with the infringement of copyright and 
related rights; 

to further improve the functiomng of the Copyright Board; 

to simplify and improve the law relating to copyright and related 
rights, in the interests of the general public, and ih particular of the 
users as well as the owners of such rights. 

3. The Bill seeks to achieve the above objects. 


New Delhi; 

The &th May, 1992. 


ARJTJN SINGH. 
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Notes on clauses 

Clause 2.—This clause seeks to amend section 2 of the Copyright Act, 
1957 (hereinafter referred to as the principal Act). 

Sub-clause (i) seejks to amend clause (a) of section 2 of the 
principal Act to better ensure full protection of the author’s ex¬ 
clusive right of authorising arrangements and other alterations of his 
works as envisaged by article 12 of the Berne Convention for the Protec¬ 
tion of Literary and Artistic Works (hereinafter referred to as the 
Berne Convention). 

Sub-clause (ii) seeks to amend clause (b). The present 
term “architectural work of art’’ is difficult to interpret in 
some cases and is inconsistent with the general copyright principle that 
the aesthetic merit of a protected work is of no account. After replace¬ 
ment of this term by “work of architecture”, which is also the term 
used in the Berne Convention, the courts or other authorities will not be 
required to consider the aesthetic value of the work but only the ques¬ 
tion whether the work qualifies as an “original work” which Is a well- 
known concept in copyright law. 

Sub-clause (iii) series to amend sub-clauses (v) and 
(vi) of clause (d). In sub-clause (v) it is now proposed to 
define the “author” of a cinematograph film or a sound recording as 
the producer thereof instead of as the owner of the film or “plate”, as 
the case may be. The revised definition proposed is consistent with 
common usage and, also, is not tied to any particular technology. A 
definition of the term “producer” is also proposed to be inserted sepa¬ 
rately [vide sub-clause ( xiii ) ]. 

Sub-clause (in) seeks to amend clause (/), improving 

the present definition of “cinematograph film”. 

Sub-clause (u) seeks to amend clause (ff) substituting a more 
comprehensive definition of “communication to the public” which 
will remove all uncertainty in relation to satellite, cable or other 
means of simultaneous communication to different households, 
etc. Secondly, it will, rejad with the proposed amendment to sec¬ 
tion 14 in the principal Act (vide clause 7), extend copyright protection 
to the public display and exhibition of works in the interests of the authors 
of artistic works (subject of course to the exceptions contained in section 
52 of the principal Act). Thirdly, it will incorporate the substance of the 
definition of “performance” contained in clause (q), enabling the latter 
definition to be revised to deal with performances in the context of 
performers’ rights (vide clause 14). 

This sub-clause also seeks to insert new definitions of the terms “com¬ 
poser”, “computer”, “computer programme” and “copyright society”. 

Sub-clause (vi) proposes to insert a further definition of “author” 
in regard to computer-generated works. 
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In the proposed new clause (jfa) to be Inserted in section 2, the 
“composer” (who is the author of a musical work) means the person who 
composes the music regardless of whether he records it is any form of 
graphical notation. This definition is considered necessary because Indian 
music is not commonly recorded in any complete form of graphical 
notation as is the case with Western music, and is to be read with sub¬ 
clause (uiiji). 

A definition of “computer” is sought to be inserted together with a 
new definition of “computer programme” as the existing description of a 
“computer programme” in clause (o) of the principal Act Is unsatisfac¬ 
tory. 

A definition of "copyright society” is sought to be inserted which la 
to be read with sub-clause (xi) proposing deletion of the definition of 
“performing rights society”. This is in order to widen the scope of col¬ 
lective administration consistent with clause 11 of the Bill. 

Sub-clause ( vi ) proposes amendments in the definition of “infring¬ 
ing copy” contained in clause (m) consistent with the verbal changes 
resulting from other amendments. 

Sub-clause (vii) seeks to amend the definition of "literary work” 
contained in clause (o) consistent with the revised definition of com¬ 
puter programme vide sub-clause (v) described above, and to clarify 
the position regarding computer data basis. 

Sub-clause (viii) seeks to amend the definition of “musical work” 
contained in clause (p) in order not to restrict the term to works record¬ 
ed in any form of graphical notation or even to works reduced to material 
form in any other manner. The absence of any requirement that a 
musical work shall have been reduced to material form before it can 
enioy copyright protection is specifically permissible under article 2(2) 
of the Berne Convention though it will mark a conscious departure from 
British legal tradition in this regard. This amendment is proposed in 
order to extend copyright protection effectively to Indian musical works 
and may be read with the proposed definition of “composer” v'de sub¬ 
clause (u) . 

Sub-clause (ix) seeks to amend the definition of “per¬ 
formance” consistent with the proposed introduction of a performer’s 
right by clause 14 below. The expanded definition of “communication to 
the public” vide clause (v) described above will take care of the work 
done by the definition of the term “performance” at present existing in 
the principal Act. 

Sub-clause (x) seeks to insert a definition of “performer” in view of 
the proposed protection of performers’ rights. A wide definition of the 
term, not limited to performers of works, is proposed. 

Sub-clause (xi) seeks to delete clause! (r) in section 2 of the principal 
Act, and should be read with the proposed definition of “copy¬ 
right society”. 

Sub-clause (xv) proposes substitution of the work “record” by 
“sound recording” throughout the Act. [For reasons, see note on sub¬ 
clause (xiv) ]. 
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Sub-clause (xiii) seeks to insert a definition of the term 
“producer”, which is to be read with the proposed amendment of 
sub-clauses ( v ) and (vi) of section 2. 

Sub-clause ( xiv ) proposes deletion of clause (to) which defines 
“record" and “recording” and is to be read with the proposed introduc¬ 
tion of the term “sound recording” vide sub-clause (xv) described 
below. 

Sub-clause (xv) seeks to insert definitions of “repro¬ 
graphy” and “sound recording”. The proposed definition of “repro¬ 
graphy” is necessitated particularly by clause 18 discussed below. The 

term “sound recording” is proposed instead of the term “record” occur¬ 
ring at present as the latter term has become outdated through associa¬ 
tion with an obsolescent technology of sound reproduction. The pro¬ 
posed definition of “sound recording” will not be tied to any particular 
technology. 

Clause 3.—This clause seeks to amend section 3 which 

defines the term “publication” and should be read with the 

revised definition of “communication to the public” proposed in 
sub-clause (u) of clause 2- The present definition of “publication” 
serves a dual purpose, both as providing a principle for determining the 
term of copyright under sections 5 and 6, and as one of the rights com¬ 
prising copyright under section 14 of the principal Act. The revised 
definitions are intended to simplify matters in this regard. 

Clause 4.—This clause seeks to amend section 6 to better define the 
role of the Copyright Board, viz., to determine the date of first publica¬ 
tion of a work where it arises in connection with any question about the 
term of copyright in a work. Secondly, the proviso seeks to simplify the 
task of the Copyright Board, not requiring it to ascertain the reasonable 
requirements of the public but simply to consider whether the issue of 
copies or communication to the public was too insignificant to mark 
commencement, of the term of copyright. 

Clause 5.—This clause seeks to amend section 11 by raising the maximum 
membership of the Copyright Board from eight to fourteen (which would 
facilitate creation of benches on a regional basis) and by deleting the 
redundant words “a Judge ot the Supreme Court” in the possible quali¬ 
fications of a Chairman of the Copyright Board. 

Clause 6-—This clause seeks to amend section 12 to improve the func- 
tioning/Of the Copyright Board. 

Clause 7.—This clause seeks to amend section 14 consistent with the 
other amendments proposed, including the revised definitions of “publi¬ 
cation”, “performance” and “communication to the public”, and in 
order to improve and clarify the rights comprising copyright In different 
classes of work. 

In respect of literary, dramatic and musical works, the right to re¬ 
produce the work in any material form is sought to be clarified by 
specifically Including the storing of the work in any medium by electro¬ 
nic means. 
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111 the case of computer programmes, cinematograph film? and sound 
recordings, the scope of copyright is proposed to be amplified to include 
the right to sell or give on hire or offer for sale or hire any copies of such 
works. The intention here is to facilitate the flow of remuneration to 
copyright owners which (notably in the case of cinematograph film) 
may be assisted by appropriate collective administration through copyright 
societies; these tights will also provide an added safeguard against 
distribution of infringing copies. 

In the case of an artistic work ) the right to reproduce the work is 
proposed to be amplified to specifically include reproduction in three 
dimensions of a two dimensional work or in two dimensions of a three 
dimensional work. This should be read with the proposed deletion of 
clause (to) of sub-section (1) of section 52 in the principal Act, vide clause 
17. In its application to artistic works the revised definition of “com¬ 
munication to the public” will also confer on the copyright owner a right 
of public display of the work (subject of course to the exceptions pro¬ 
vided in section 52). 

In regard to cinematograph films, the right to make a copy of the 
film is proposed to be amplified to specifically include a photograph of 
any image forming part of the film (subject of course to exceptions 
provided for in section 52). 

Clause 8—This clause seeks to amend section 19 which 
relates to assignment of copyright and will also apply, by virtue 
of the proposed insertion of a new section 30A (vide clause 10), to 
licences under section 30. The proposed sub-section (2) 
seeks to clarify what Is required in any assignment of copyright, in the 
interests of both assignor and assignee. The proposed sub-sections (3), 
(4) and (5) seek to provide for contingencies in which the agreement 
effecting assignment of copyright is not clear, and to protect the interests 
of the assignor in such cases. 

Clause 9 .—This clause seeks to substitute the existing provisions of 
section 19A by clearer and more detailed provisions protecting authors 
and assignors from failure by the assignee to exercise the rights assigned 
to him, and also to provide authors and assignors with remedies through 
the Copyright Board for insufficient exercise of rights, for non-payment, 
of royalties or in connection with other disputes which may arise, while 
at the same time, protecting the legitimate interests of publishers or other 
assignees. 

Clause 10.—This clause seeks to extend the protection enjoyed by 
-assignors In respect of assignment, of copyright to licensors In respect of 
licences under section 30 of the Act by inserting a new clause 30A. 

Clause 11.—This clause seeks to substitute new provisions for Chap¬ 
ter VII to make provision for copyright societies in respect of any kind of 
right (and not merely “performer’s rights”) and to make adequate general 
provision for the registration and management of such societies in the 
interests both of authors and of other copyright owners for whom it 
would be impracticable or uneconomical to licence the use of their work 
. individually to all users, or to collect fees from them, and also in the 
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Interests of the general public and particularly of users of rights who 
may not conveniently be able to obtain licences from individual authors 
or copyright holders; and thus to improve the enforcement of copyright 
with benefits both to the holders of ngnts and to the general public. 

Clause 12.—This clause seeks to substitute a new heading in respect 
of Chapter VIII to reflect the protection now proposed to be accorded to 
performers as well as broadcasting organisations. The term “Broad¬ 
casting organisation” is proposed to be substituted for the term “Broad¬ 
casting authorities” as expressing the intention of the statute more 
clearly. 

Clause 13.—This clause seeks to substitute a new provision for the 
existing provisions of section 37 in the interest of clearity and complete¬ 
ness. The word “broadcast” is used rather than thq undefined term “pro¬ 
gramme”. Secondly, it is proposed that merely making a broadcast heard 
in public (as under the existing provision) should not be infringement 
of the broadcast reproduction right to avoid possible harassment of the 
general public; instead, causing the broadcast or any substantial part 
thereof to be heard or seen by the public on payment of any charges will 
be infringement. Thirdly, it is sought to amplify and clarify the broadcast 
reproduction right by specifying that the recording of a broadcast or 
making copies of such recordings of a broadcast, or selling or hiring such 
recordings or offering them for sale or hire, will constitute infringement. 
This will, however, be subject to appropriate exceptions as proposed in 
clause 15. 

Clause 14.—This clause seeks to insert new provisions creating a 
special right to be known as the performer’s right which will conform to 
the requirements of the Rome Convention for the Protection of Per¬ 
formers, Producers of Phonograms and Broadcasting Organisations 
(hereinafter referred to as the Rome Convention). This includes the 
right to make a sound recording or visual recording of a performance and 
some consequential right in respect of copies of sound recording and 
visual recordings, which are sought to be provided in a manner not 
conflicting unduly with the copyright in a sound recording 
or cinematograph film or with the broadcast reproduction right. The 
proposed provisions of sub-section (4) of section 38 are based upon article 
19 of the Rome Convention. The performer’s right will benefit per¬ 
formers as defined under clause 2 (x) above and will also provide an 
additional source of protection to those composers of Indian music 
who improvise their compositions during public performances. 

Clause 15.'—This clause seeks to insert provisions in section 39 specify¬ 
ing the cases where the broadcast reproduction right or performer’s right 
shall not be deemed to be infringed. These proposed provisions are analo¬ 
gous to these contain in section 52 of the principal Act in respect of. 
copyright. 

Clause 16.—This clause seeks to amend section 51, The proposed 
substitution of a new provision for sub-clause («) of clause (a) of section 
51 makes verbal changes necessitated by the proposed 
amendment of the term* "performance” and •'communication to the public" 
(vide clause 2). The proviso to section 51 is propose^ to be substituted 
by one permitting imports for private and domestic use of one copy of 
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any work (rather than two copies of most works but none of either a 
cinematograph fllm or a "record” as in the existing provision). Thin is 
proposed because, on the one hand, import of a single copy should be 
sufficient for private and domestic use and, on the other, total exclusion 
of films and sound recordings from the scope of this proviso may result 
in harassment of a private citizejn who may bona fide purchase abroad 
a copy of a cinematograph fllm (e.g. video tape) or a sound recording, 
which is not an infringing copy in the country of purchase though it is in 
India (e.g. because; of a different term of copyright, etc.); such a person 
need not be prevented from importing his personal copy for his private 
use in India. 

Clause 17.—This clause seeks to amend section 52 of the principal Act. 
Sub-clause ( 1 ) seeks to make the provisions of section 52 subject to the 
provisions of a new section 52B which is proposed to be inserted by 
section 18. 

Sub-clause (2) further seeks to amend clause (a) in sub¬ 

section (1) of section 52 because an unduly narrow interpreta¬ 
tion of tlie words “private study” (used at present) may result 
in harassment to the public. It is proposed to exclude com¬ 
puter programmes from the scope of this clause since a general right 

to reproduce them for private use is not necessary in the interests of 

bona fide users of computer programmes. It is further proposed to 
insert a new clause (aa) in sub-section (1) of section 52 to cover the 
legitimate requirement of the lawful owner of a copy of a computer 
programme to make adaptations for "debugging” and to make back-up 
copies. 

Sub-clause (3) seeks amendment of clause (i) of sub-section 

(I) of section 52 which is necessitated by the proposed revised defini¬ 
tions of thq terms “performance” and “communication to the public”. 

Sub-clause (4) seeks to revise the provisions of clause (j) 

and ( k) of sub-section (1) of section 52. The revision of clause 
(j) seeks to introduce safeguards to prevent misuse of this pro¬ 
vision. The proposed revision of clause (7c) seeks to limit the free 

playing of sound recordings in residential premises for use in common 
rooms of residential premises other than hotels or similar commercial 
establishments, as part of the amenities provided exclusively for resi¬ 
dents, or as part of the activities of a club or similar organisation which 
is not established or conducted for profit. 

Sub-clause (5) seeks to substitute clauses (j) and (Jc) of sub¬ 
section (I) of Section 52 to appropriately qualify the right of dis- 
piav created by the new definition of the term “communication to the 
public” proposed vide clause 2('t>) described above, supplemertUng in 
this regard the existing provisions of clauses (t) and (u). 

Sub-daUse (6) seeks to substitute clause (s). 

Sub-clause (7) seeks to delete clause (u>) of sub-section (1) of section 
52 as being unnecessary, inappropriate and also difficult to interpret in 
particular cases. 
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Sub-clause (8) seeks to insert two new clauses (z) and 
( 2 a) in sub-section ( 1) of section 52 dealing respectively with 
ephemeral recordings made by a broadcasting organisation and with 
bona fide religious and official ceremonies, which it is inappropriate to 
make subject to copyright. 

Clause 18.—'This clause seeks to insert new sections 52B and 52C, 
which may be read with the proposed insertion of a sachem 
34A vide clause 11. The intention is to create what in com¬ 
mon copyright parlance is known as a “non-voluntary licence” in 
respect of reprography and “home taping", whereby member* of the 
public remain free to perform the acts contemplated in section 52 of the 
principal Act without obtaining the permission of the owners of copy¬ 
right, but the latter is entitled to remuneration in the form of an amount 
to be collected on the manufacture or import of the equipment used for 
such acts, which is distributed through a copyright society to the entitled 
copyright owners. Copyright societies will determine the quantum of 
remuneration to individual copyright owners by fixing criteria having 
regard to the number of copies of the work in circulation, and shall 
restrict remuneration to those copyright owners whose works have 
attained reasonable circulation. This method has been resorted to in 
several countries because of the ease with which members of the public 
can now reproduce works by the means in question. The provisions 
will become operative only when the Central Government is of the 
opinion that a copyright society for a class of work is generally admi¬ 
nistering the rights in respect of them throughout India The Copy¬ 
right Cess Bill, 1972, seeks to provide for the remuneration described 
above by means of a cess. 

Clause 19.—This clause seeks to insert a new section 53A 

giving the authors of original copies of paintings, sculptures 

or drawings or of the original manuscripts of literary, dramatic or 
musical works the right to a share in the subsequent sales of such 
original copies or original manuscripts, which is the right commonly 
known as “droit de suite” and which is contemplated optionally for 
member States by article 14 ter of the Berne Convention. Besides pro¬ 
moting the Interests of authors within India, this proposed provision 

would also have the effect of obliging those other member States of 

the Berne Convention which provide for droit de suite in their own 
laws to accord similar rights to Indian authors in respect of sales effected 
in their countries. 

Clause 20.—This clause seeks to amend sub-section (1) of section 57 
(concerning author’s special rights) in order to limit thq remedies 
available to the author in respect of distortion, mutilation, modification 
or other acts in respect of hi* work to cases where such acts would be 
prejudicial to his honour or reputation. The present provision in the 
principal Act, whereby even distortion, mutilation and modification of 
the work which are not prejudicial to the author’s honour or reputation 
would violate the author’s special rights, are likely to have anomalous, 
unintended consequences and are, incidentally. In excess of the require¬ 
ments of the Berne Convention. It is, therefore, proposed to limit the 
author’s special rights in this regard to the actual requirements of the 
Bqrne Convention. Secondly, it is proposed to specify that the author’s 
special rights shall subsist during the term of copyright. Thirdly, it 
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is proposed to add a proviso in respect of computer programmes con¬ 
sistent with the proposal in sub-clause (2) of clause 17 described above, 
whereby adaptation of a computer programme for the purpose com¬ 
monly known as “debugging’’ is sought to be made permissible. Finally, 
it is proposed to add an explanation to remove any possible doubt as to 
the right of the current owner of an original copy of an artistic or 
other work to display or keep such copy at his discretion. 

Clause 21.-—This clause seeks to amend section 63 of th^ principal Act. 

Sub-clause (1) seeks to exclude from criminal liability any infringe¬ 
ment of the droit de suite proposed to be inserted in the principal Act 
by ciause 18 described above. It is intended to limit the remedies avail¬ 
able in respect of this new right to civil remedies in view of the bona 
fide difficulties which may exist in locating the author at the time of the 
sale. 

Sub-clause (2) seeks to amend the proviso to section 63 in 
order to suitably guide and limit the discretion of the court to impose 
penalties below the normal minimum. 

Clause 22.— This clause seeks to make a similar amendment in the 
proviso to section 63A to which clause 21 seeks to make in respect of 
section 63. 

Clause 23.—This clause seeks to insert two new sections 63B 
and 63C. Th e new section 63B will make failure to pay copy¬ 
right cess an offence. The proposed new section 63C will make 
knowing use of an infringing copy of a computer programme an offence. 
Under the proviso, the court will have discretion to impose a sentence 
lower than the normal minimum in cases where the computer pro¬ 
gramme was not used for gain or in the course of trade or business. The 
insertion of such a section in respect of computer programmes is con¬ 
sidered necessary in view of the practical difficulty of proving commis¬ 
sion of the specific acts enumerated in section 51 in respect of in¬ 
fringing copies of computer programmes, whereas use of an infring¬ 
ing copy of a computer programme may be proved by evidence 
of its application, and conscious use of such infringing copies should be 
curbed. 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 

Clause 24 of the Bill seeks to insert new clause in. sub-section (2) 
of section 78 of lhe Copyright Act, 1957 so as t 0 enable the Central Gov¬ 
ernment to make rules in respect of certain matters provided in the 
Bill. These matters relate to— 

(i) the conditions for submission of application under section 
33; 


(ii) the conditions subject to which a copyright society shall 
be registered under section 33; 

(iii) the inquiry for cancellation of registration under section 
33; 


(iv) the conditions subject to which the copyright society may 
accept authorisation under section 34 and the conditions subject to 
which the owners of rights have right to withdraw such authorisa¬ 
tion under that section; 

(v) the conditions subject to which a copyright society may 
issue licences j collect fees and distribute such fees amongst owners 
of rights under section 34; 

(vi) the manner in which approval of owners of rights regard¬ 
ing collection and distribution of fees, approval for utilisation of 
any amount collected as fees and to provide to such owners infor¬ 
mation concerning activities in relation to the administration of 
their rights under section 35; 

(vii) the returns to be filed by copyright societies to the Re¬ 
gistrar of Copyrights under section 36; 

(viii) the manner of payment of royalty under section 53; 

(ix) the form and the manner in which the copyright society 
shall maintain accounts and other relevant records and prepare an¬ 
nual statement^ of accounts and the manner in which the quantum 
of remuneration is to be paid to individual owner of rights under 
section 52C. 

2. As the matters with respect to which rules under the aforesaid 
clauses are sought to be made are matters of procedure or detail or 
matters with respect oo which it is not practicable t 0 make express pro¬ 
vision in the legislation itself, the delegation of legislative power is of 
normal character, 


C. K, .JAIN, 
SeCretary-Genpral, 
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MINISTRY OF L£W, JUSTICE AND COMPANY AFFAIRS 

(Legislative Department) 

Nern Delhi, the 9th June, 1994 /Jyaistha 19, 1916 (Sal co) 

The following Act of Parliament received the assent of the President 
on the 9th June, 1994, and is hereby published for general information: — 

THE COPYRIGHT (AMENDMENT) ACT, 1994 
No. 38 of 1994 

[91/i June, 1991] 

Ati Act further to amend the Copyright Act, 1957 


Short 

title 

and 

com¬ 

mence¬ 

ment. 


Amend¬ 
ment of 
Motion 2_ 


the end; 


Be it enacted by Parliament in the Forty-fifth Year of the Republic of India as 
follows 

1. (r) This Act may be called the Copyright (Amendment) Act, 1994. 

( 3 ) It shall come into force on such date as the Central Government may, 
by notification in the Official Gazette, appoint: 

Provided that different dates may be appointed for different provisions of this 
Act and any reference in any such provision to the commencement of this Act shal] 
be construed as a reference to the coming into force of that provision. 

2. In section 2 of the Copyright Act, 1957 (hereinafter referred to as the 
Princippal Act),— 

(i) in clause (a),— 

(«) in sub-clause (lit), the word “and”, occuring at the end, 
shall be omitted; 

(b) in sub-clause (iv), the word “and” shall be inserted at 
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fe) after sub-clause (/r) as so amended, the following sub-clause shall 
be inserted, namely:— 


“(v) in relation to any work, any use of such work involving 
its re-arrangement or alteration;”; 

(ii) in clause (b) and in all other provisions of the principal Act, for the 
words "architectural work of art”, wherever they occur, the words "work 
of architecture” shall be substituted; 

(jii) in clause (d), for sub-clauses (v) and (W), the following sub-clauses 
shall be substituted, namely:— 


"(v) in relation to a ciuematograph film or sound recording, the 
producer; and 

(yl) in relation to any literary, dramatic, musical or artistic work whi; 
is computer-generated, the person who causes the work to be created;” 


(Iv) for clause (/), the following clause shall be substituted, namely:— 

‘(f) "cinematograph film” means any work of visual recording on any 
medium produced through a process from which a moving image may be 
produced by any means and includes a sound recording accompanying such 
visual recording and “cinematograph” shall be construed as including any 
work produced by any process analogous to cinematography including 
video films;’; 

(v) for clause (ff), the following clauses shall be substituted, namely:— 

‘(ff) "communication to the public” means making any work available 
for being seen or heard or otherwise enjoyed by the public directly or by 
any means of display or diffusion other than by issuing copies of such work 
regardless of whether any member of the public actually sees, hears or 
otherwise enjoys the work so made available. 


Explanation — For the purposes of this clause, communication through 
satellite or cable or any other means of simultaneous communication to 
more than one household or place of residenco including residential rooms 
of any hotel or hostel shall be deemed to bo communication to the public; 

(ffa) “composer”, in relation to a musical work, means the person 
who composes the music regardless of whether he records it in any form 
of graphical notation; 

( ffb ) "computer” includes any electronic cr similar device havin g 
information processing capabilities; 

( ffc) “computer programme” means a set of instructions expressed in 
words, codes, schemes or in any other form, including a machine readable 
medium, capable of causing a computer to perform a particular task or 
achieve a particular result; 

( ffd) “copyright society” means a society registered under sub-section 
(f) of section 33;’; 

(vi) for^clausc (m), tho following clause shall be substituted, namely:_ 

\m) “infringing copy” means,— 
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(0 in relation to a liteiary, dramatic, musical or artistic work, a 
reproduction thereof otherwise than in the form of a cinematographic 
film; 

(ii) in relation to a cinematographic film, a copy of the film made 
on any medium by any means; 

(Hi) in relation to a sound recording, any other recording em¬ 
bodying the same sound recording, made by any means; 

(/v) m relation to a programme or performance in which such a 
broadcast reproduction right or a performer’s right subsists under the 
provisions of this Act, the sound recording or a cinematographic film 
of such programme or peiformance, 

if such reproduction, copy or sound recording is made or imported in 
contravention ot the provisions of this Act;’; 

(vii) for clause (t»), the following clause shall be subdituted, namely:— 


'(o) "literary work’’ include) computer programmes, tables and cony 
pilations including computer data basis;’; 


(vi/7) for clause (p), the following clause shall be substituted, namely:— 


‘(p) ‘‘musical work” means a work consisting of music and includes 
any graphical notation of such work but does not include any words or any 
action intended to be sung, spoken or performed with the music;’; 


(ix) for clause (q), the following clause shall be substituted, namely:— 

\q) “performance", in relation to performer’s right, means any 
visual or acoustic presentation made live by one or more performers;’; 

(x) after clause (q), the following clause shall be inserted, namely:— 

\qq) “performer” includes an actor, singer, musician, dancer, acrobat, 
juggler, conjurer, snake charmer, a person delivering a lecture or any other 
person who makes a performance;’; 

( xi) clause (r) shall be omitted; 

(xii ) in clause (f) and in all other provisions of the principal Act, for the 
word “record”, wherever it occurs, the words “sound recording” shall be sub¬ 
stituted; 

(xiii) after clause (u), the following clause shall be inserted, namely:—. 

‘(uu) “producer”, in relation to a cinematograph film or sound recor¬ 
ding , means a person who takes the initiative and responsibility for making 
the work;’; 

(xiv) clause (w) shall be omitted; 

(,vv) for clause (x), the following clauses shall be substituted, namely:— 

‘(x) “reprography” means the making of copies of a work, by photo¬ 
copying or sinulai means; 

/ 
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(xx) “sound recording" means a recording of sounds from which 
such sounds may be produced regardless of the medium on which such 
recording is made or the method by which the sounds are produced.’. 


Substitu¬ 
tion of 
mew 
^action 
for 

6£Ctian 3. 


3. For section 3 of the principal Act, the following section shall be substitu¬ 
ted, namely: — 


Meaning 
of publi¬ 
cation. 


‘3. For the purposes of this Act, “publication” means making a work 
available to the public by issue of copies or by communicating the work to the 
public,’. 


Substitu¬ 
tion of 
new 
section 
for 

section 6. 


4. For section 6 of the principal Act, the following section bhall be 
substituted, namely:— 


Certain 
disputes 
to lie 
decided 

by 

Copy¬ 

right 

Board. 


Amend¬ 
ment of 
sections, 
II 


Amend¬ 
ment ol 
section 
12 . 


‘6. If any question arises,— 

(a) whether a work lias been published or as to the date on which 
a work was published for the purposes of Chapter V, or 

(b) whether the term of copyright for any work is shorter in any 
other country than that provided in lespect of that work under this Act, 

it shall be referred to the Copyright Board constituted under section 11 whose 
decision thereon shall be final: 

Provided that if in the opinion of the Copyright Board, the issue of copies or 
communication to the public referred to in section 3 was of an insignificant nature 
it shall not be deemed to be publication for the purposes of that section.’. 

5. In section 11 of the principal Act,— 

(a) in sub-section (/), for the word “eight”, the word “fourteen” shall be 
substituted; 

(b) in sub-section (j), the words "the Supreme Court or” shall be omitted. 


6 . In section 12 of the principal Act,— 

(a) after sub-section (s), the following proviso shall be inserted, namely:— 

“Provided that, if the Chairman is of opinion that any matter of im¬ 
portance is required to be heard by a larger bench, he may refer the matter 
to a special bench consisting of five members.”; 

lb) in sub-section for the proviso, the following proviso shall be 
substituted, namely:— 

“Provided that where there is no such majority, the opinion of the 
Chairman shall prevail.”; 

(c) m sub-section ( 4 ), for the words “The Copyright Board”, the words 
“The Chairman” shall be substituted. 
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7. For section 14 of the principal Act, the following section shall be sub- 
tituted, namely:— 


‘14. For the purposes of this Act, “copyright” means the exclusive right 
subject to the provisions of this Act, to do or authorise the doing of any of the 
following acts in respect ot a work or any substantial part thereof, namely:— 

(«) in the case of a literary, dramatic or musical work, not being a 
computer programme,- - 

(i) to reproduce the work in any material form including the 
storing of it in any medium by electronic means; 

(ii ) to issue copies of the work to the public not being copies 
already in circulation; 

(in) to perforin the work m public, or communicate it to the 
public; 

(ivj to make any cinematograph film or sonnd recording in 
respect of the work; 

(v) to make any translation of the work; 

(vi) to make any adaptation of the work; 

(vii) to do, in relation to a translation or an adaptation of the 
work, any of the acts specified in relation to the work in sub- 
clauses O') to (v/); 

(< b ) in the case of a computer programme,— 

0) to do any of the acts specified in clause («); 

(ii) to sell or give on hire, or offer for sale or hire any copy of 
the computer programme, regardless of whether such copy has been 
sold or given on hire on earlier occasions; 

(c) in the case of an artistic work,— 

(0 to reproduce the work in any material form including depiction 
in three dimensions of a two dimensional work or in two dimensions of 
a three dimensional work; 

(ii) to communicate the work to the public; 

(lii) to issue copies of the work to the public not being copies 
already in circulation; 

(iv) to include the work in any cinematograph film; 

(v) to make any adaptation of the work; 

(vi) to do in relation to an adaptation of the work any of the 
acts specified in relation to the work in sub-clauses (i) to (iv); 

(d) in the case of a cinematograph film,— 

(i) to make a copy of the film, including a photograph of any 
image forming part thereof; 

(ii) to sell or give on hire, or offer for sale or hire, any copy of 
the film, regardless of whether such copy has been sold or given on 
hire on earlier occasions; 

(HI) to communicate the film to the public; 

(e) in the case of a sound recording,— 

(i) to make any other sound recording embodying it; 


Subsii- 
tulion of 
new sec¬ 
tion for 
section 
14 , 

Meaning 
of copy¬ 
right. 



Amend¬ 
ment of 
section 
19. 


Substi¬ 
tution of 
new 
section 
for 

section 

19A. 

Disputes 

with 

respect to 
assign¬ 
ment 
of copy¬ 
right 


6 THE GA2F1TE OF INDIA EXTRAORDINARY [Part IT— 


(ii) to sell or give on hire, or offer for sale or hire, any copy 
of the sound recording regardless of whether such copy has been 
sold or given on hire on earlier occasions; 

(in) to communicate the sound recording to the public. 

Explanation .—For the purposes of this section, a copy which has been 
sold once shall be deemed to be a copy already in circulation.’. 

8. In section 19 of the principal Act, for sub-section ( 2 ), the following sub¬ 
section shall be substituted, namely - - 

“( 2 ) The assignment of copyright in any work shall identify such work, 
and shall specify the rights assigned and the duration and territorial extent 
of such assignment. 

( 5 ) The assignment of copyright in any work shall also specify the amount 
of royalty payable, if any, to the author or lus legal heirs during the currency 
of the assignment and the assignment shall be subject to revision, extension 
or termination on terms mutually agreed upon by the parties. 

( 4 ) Where the assignee does not exercise the rights assigned to him under 
any of the other sub-sections of this section within a period of one year from 
the date of assignment, the assignment in respect of such rights shall be 
deemed to have lapsed after the expiry of the said period unless otherwise 
specified in the assignment. 

( 5 ) If the period of assignment is not stated, it shall be deemed to 
be five years from the date of assignment. 

( 6 ) If the territorial extent of assignment of the rights is not specified, 
it shall be presumed to extend witlnn India. 

( 7 ) Nothing in sub-section ( 2 ) or sub-section ( 3 ) or sub-section ( 4 ) 
or sub-section ( 5 ) or sub-section (a) shall be applicable to assignments made 
before the coming into force of the Copyright (Amendment) Act, 1994.”. 

9. For section 19A of the principal Act, the following section shall be sub¬ 
stituted, namely:— 


“19A. (j) If an assignee fails to make sufficient exercise of the rights 
assigned to him, and such failure is not attributable to any act or omission 
of the assignor, then, the Copyright Board may, on receipt of a complaint 
from the assignor and after holding such inquiry as it may deem necessary, 
revoke such assignment. 


( 2 ) If any dispute arises with respect to the assignment of any copyright 
the Copyright Board may, on receipt of a complaint from the aggrieved 
party and after holding such inquiry as it considers necessary, pass such 
order as it may deem ht including an order for the recovery of any royalty 
payable; 

Provided that the Copyright Board shall not pass any order under this 
sub-section to revoke the assignment unless it is satisfied that the terms of 
assignment are harsh to the assignor in case the assignor is also the author; 

Provided further that no order of revocation of assignment under this 
sub-section, shall be made within a period of five years from the date of 
such assignment.”. 
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10. After section 30 of the principal Act, the following section shall be 
inserted, namely:— 


“30A. Tho provisions of sections 19 and 19A shall, with any necessary 
adaptations and modifications, apply in relation to a licence under section 30 
as they apply in relation to assignment of copyright in a work.'’. 


11. For Chapter VII of the principal Act, the following Chapter shall be 
substituted, namely:— 


“CHAPTER VII 
Copyright sociftifs 

33. (1) No person or association of persons shall, after coming into 
force of tho Copyright (Amendment) Act, 1994 commence or, carry on tho 
business of issuing or granting licences in respect of any work in which copy¬ 
right subsists or in respect of any other rights conferred by this Act except 
under or in accordance with the registration granted under sub-section (y): 

Provided that an owner of copyright shall, in his individual capacity, 
continue to have the right to grant licences in respect of his own works 
consistent with his obligations as a member of tiro registered copyright 
society: 

Provided further that a performing rights society functioning in accordance 
with the provisions of section 33 on the date immediately before the coming into 
force of tho Copyright (Amendment) Act, 1994 shall bo deemed to bo a copy¬ 
right society for the purposes of this Chapter and every such society shall get 
itself registered within a period of one year from tho date of commencement of 
the Copyright (Amendment) Act, 1994. 

(a) Any association of persons who fulfils such conditions as may be 
prescribed may apply for permission to do tho business specified in sub-section 
(r) to the Registrar of Copyrights who shall submit the application to the Central 
Government. 

(/) The Central Government may, having regard to the interests of the 
authors and other owners of rights under this Act, the interest and convenience 
of the public and m particular of the groups of persons who are most likely to 
seek licences in respect of the relevant rights and the ability and professional 
competence of the applicants, register such association of persons as a copyright 
society subject to such conditions as may bo prescribed: 

Provided that the Central Government shall not ordinarily register more than 
one copyright society to do business m respect of the same class of works. 

( 4 ) The Central Government may, if it is satisfied that a copyright society 
is being managed in a manner detrimental to the interests of the owners of 
rights concerned, cancel the registration of such society after such inquiry as may 
be prescribed. 

( 5 ) If the Central Government is of tho opinion that in the interest of the 
owners of rights concerned, it is necessary so to do, it may, by order, suspend the 
registration of such society pending inquiry for such period not exceeding one 
year as may be specified in such order under sub-section ( 4 ) and that Govern¬ 
ment shall appoint an administrator to discharge the functions of the copyright 

society. 
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34, (j) Subject to such conditions as may be prescribed,— 

(a) a copyright society may accept from an owner of rights exclusive 
authorisation to administer any right in any work by issue of licences or 
collection of licence fees or both; and 

(b) an owner of rights shall have the right towithdraw such authorisa¬ 
tion without prejudice to the rights of the copyright society under any 
contract. 

( 2 ) Tt shall be competent for a copyright society to enter into agreement 
with any foreign society or organisation administering rights corresponding 
to rights under this Act, to entrust to such foreign society or organisation the 
administration in any foreign country of rights administered by the said copy¬ 
right society in India, or for administering in India the rights administered in a 
foreign country by such foreign society or organisation ; 

Provided that no such society or organisation shall permit any discrimination 
in regard to the terms of licence or the distribution of fees collected between 
rights in Indian and other works. 

(g) Subject to such conditions as may be prescribed, a copyright society 
may— 

(/) issue licences under soction 30 in respect of any rights under this 

Act; 

(») collect fees in pursuance of such licences; 

(///) distribute such foes among owners of rights after making deduc¬ 
tions for its own expenses; 

(iv) perform any other functions consistent with the provisions of 
section 35. 

34A. ( i ) Tf the Central Government is of the opinion that a copyright 
socioty for a class of work is generally administering the rights of the owners of 
rights in such work throughout India, it shall appoint that socioty for the 
purposes of this section. 

( 2 ) The copyright society shall, subject to such rules as may be made in 
this behalf, frame a scheme for determining the quantum of remuneration paya¬ 
ble to individual copyright owners having regard to the number of copies of the 
work in circulation: 

Provided that such scheme shall restrict payment to the owners of rights 
whose works have attained a level of circulation which the copyright society 
considers reasonable. 

35. U) Every copyright society shall be subject to the collective control 
of the owners of rights under this Act whose rights it administers (not being 
owners of rights under this Act administered bv a foreign society or organisation 
referred to in sub-section (a) of soction (34) and shall, in such manner as may be 
prescribed,— 

(a) obtain the approval of such owners of rights for its procedures of 
collection and distribution of fees; 

(b) obtain their approval for the utilisation of any amounts collected 
as fees for any purpose other than distribution to the owner of rights; and 

(c) provide to such owners regular, full and detailed information 
concerning all its activities, in relation to the administration of their rights. 

( 2 ) All leos distributed among the owners of rights shall, as far as may be, 
be distributed in proportion to the actual use of their works. 

36. (r) Every copyright society shall submit to the Registrar of Copy¬ 
rights such returns as may be prescribed. 

(a) Any officer duly authorised by the Central Government in this behalf 
may call for any report and also call for any records ot 
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any copyright society ior Uie purpose of satisfying himself that the 
fees collected by the society in respect of rights administered by it 
are being utilised or distributed in accordance with the provisions 
of this Act. 

36A. Nothing in this Chaptei shall affect any rights or liabi¬ 
lities in any work in connection with a performing rights society 
which had accrued or were incurred on or before the day prior to 
the commencement of the Copyright (Amendment) Act, 1994, or 
any legal proceedings in respect of any such rights or liabilities pend¬ 
ing on that day.". 

J$. Ifi Chapter VIII of the principal Act, for the heading 
“Rights qf broadcasting authorities'’, the heading “Rights of broadcast¬ 
ing organisation and of performers" shall be substituted. 


13. For section 37 of the principal Act, the following section shall be 
■ubstituted, namely: — 


‘37. ( 1 ) Every broadcasting organisation shall have a special 
Tight to be known as “broadcast reproduction right’’ in respect of its 
broadcasts. 

(2) The broadcast reproduction right shall subsist until twenty- 
five years from the beginning of the calendar year next following 
the year in which the broadcast is made. 

(3) During the continuance of a broadcast reproduction right io 
relation to any broadcast, any person who without the licence of 
the owner of Uie right does any of the following acts of the broad¬ 
cast or any substantial part thereof,— 

(a) re-broadcasts (lie broadcast; oi 

(b) causes <he broadcast to be in aid or seen by the pub¬ 
lic on payment of any charges; or 

(c) makes any sound recording or visual recording of the 
broadcast; or 

( d ) makes any reproduction of such sound recording ®r 
visual recording where such initial recording was done without, 
licence or, where it was licensed, for any purpose not envisaged 
by such licence; or 

(e) sells or hires to the public, or offers for such sale or 
hire, any such sound recording or visual recording referred to in 
clause (c) or clause (7) 
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shall, subject to the provisions of section 30, be deemed to have 
infringed the broadcast reproduction right.’. 

14. For section 30 of the principal Act, the following section BhaU be 
substituted, namely: — 


'38. (7) Whele any periormer appears or engages in any pet- 
fotmance, he shall have a special right to be known a« the "perfor¬ 
mer’s right" in relation to such performance. 

(2) The performer’s tight shall subsist until twenty-five 
years from the beginning ol the calendar year next following the 
year in which the performance is made, 

(J ) During tiic continuance of a performer’s right in relation to 
any performance, any person who, without the consent of the per¬ 
former, d«es any of the following acts in respect of the performance 
or any substantial pari thereof, namely: — 

(a) makes a sound recording or visual recording of the 
performance; or 

(b) repioducos a sound recording or visual recording of the 
perfoimanee, which sound recording or visual recording was— 

(i) made without ihe performer’s consent; or 

(u) made for purposes different from those for which 
the performer gave Jiis consent; or 

( ni ) made for purposes dilferent from those referred to 
m section 39 from a sound lecording or visual recording 
which was tnude ni accordance with section 39; or 

(c) broadcasts die performance except whei'e the broadcast 
is made from a sound recording or visual recording other than 

one made in accordance with section 39, or is a re-broadcast by 
the same broadcasting organisation of an earlier bioadrast which 
did nut infringe the performer's right; uV 

(u) communicates the performance to the public otherwise 
than by bioadcast. except where such communication to the 
public is made front a sound recording or a visual recording or 
a broadcast, 

shali, subject to the provisions of section 39. be deemed to have 
infringed the performer's ughi 

(2) Once a periormer lias consented to the incorporation of 
his performance in a cinematograph film, the provisions of sub¬ 
sections (2), (2) and (3) shall have no further application to such per¬ 
formance. ’. 
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15, For section 38 of the principal Art the following sections shrill 
he substituted, namely, - 


“39. No broadcast reproduction right or performer's right shall 
be deemed to be infringed by— 

(a) ihe making of any sound tecording or visual recording 
for ihe private use of the person making such tecording, or 
solely for purposes of hntui fuU> teaching or research; or 

(b) the use, consistent with fair dealing, of excerpts of a 
performance or of a broadcast in the reporting of current 
events or for boyn fide review, teaching or research; or 

(e) such oiher acts, with any necessary adaptations and 
modifications, which do not comijtme infiingement of copyright 
under section 52. 

39A. Sections 18, 19, 30, 53, 55, 58; 64; 65 and 66 shall, with any 
necessary adaptations and modifications, apply in relation to the 
broadcast reproduction right in any broadcast and the performer’s 
right in any performance as they apply in relation to copyright in 
a work: 

Provided that, where copyrighi or performer’s right subsists 
in respect of any work ot performance tint has been broadcast, 
no licence to reproduce such broadcast shall take effect without the 
consent of the owner of rights or performer, as the case may be. or 
both of them. ” 
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16 Tn section 51 of the principal Act - 

(!) in clause (a), for ‘tub-damn* (u), the following sub- 
clause shall he substituted namely -- 


Amend¬ 
ment ol 
section 
51. 


"(it) permits for profit any place to be used for the com¬ 
munication of the work to the public where such communica¬ 
tion constitutes an infringement of the copyright in the work, 
unless he was noi aware and had no reasonable ground for 
believing that such communication to the public would be an 
Infringement of copyright, or”; 

(*) for the proviso, the following proviso shall be substituted 

namely: 


“Provided that nothing in sub-clause (ivl shall npplv to 
the import of one copy of any work for the private and do¬ 
mestic psn of the importer ” 
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17. In section 52 of the principal Act, i n sub-section (I),— 

(f) in clause (a),— 

(i) after Lhe words “artistic work”, the words not being 
a computer programme,” shall be inserted; 

(ii) for sub-clause (i), the following sub-clause shall be 
substituted, namely: — 

“ (i) private use, including research;”; 

(2) after clause (a), the following clause shall be inserted, 
namely:— 

“(aa) the making of copies or adaptation of a computer pro¬ 
gramme by the lawful possessor of a copy of such computer pro¬ 
gramme, from such copy— 

(i) in order to utilise he computer programme for the 
purpose for which it was supplied; or 

(ii) to make back-up copies purely as a temporary 
protection against loss, destruction or damage in order 
only to utilise the computer programme for the purpose 
for which it was supplied:”; 

(3) in clause (i), the words “or the communication to such an 
audience of a cinematograph film or sound recording” shall- be in¬ 
serted at the end; 

( 4 ) for clause (j) and (k), the following clauses shall be sub¬ 
stituted, namely: — 

“(j) the making of sound recordings in respect of any 
literary, dramatic or musical work, if— 

(?) sound recordings of that work have been made by 
or with the licence or con:,-, nf of the owner of the right in 
the work: 

(ii) the person making the sound recordings has 
given r notice of his intention to make the sound record¬ 
ings, has provided copies of all covers or labels with which 
the sound recordings are to be sold, and has paid in the 
prescribed manner to the owner of rights in the work 
royalties in respect of all such sound recordings to be made 
by him, at the rate fixed by the Copyright Board in this 
behalf: 


Provided that- 

(?) no alterations shall be made which have not been 
made previously by or with the consent of the owner of 
rights, or which are not reasonably necessary . for t] ,e 
adaptation of the work for the purpose of making the 
sound recordings: 

(ii) the sound recordings shall not be issued in any 
form of packaging or with any label which is likely to mis¬ 
lead or confuse the public as to their identity; 
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(iii) b° such sound recording shall be made until the 
expiration of two calendar years after the end of the year in 
which the first sound recording of the work was made; and 

(iu) the person making such sound recordings shall 
allow the owner of rights or his duly authorised agent or re¬ 
presentative to inspect all records and books of account rela¬ 
ting to such sound recording: 

Provided further that if on a complaint brought before the 
Copyright Board to the effect that the owner of rights has not 
been paid in full for any sound recordings purporting to be made 
in pursuance of this clause, the Copyright Board is, prima facie, 
satisfied that the complaint is genuine, it may pass an order e.r 
parte directing the person making the sound recording to cease 
from making further copies and, after holding such inquiry as it 
considers necessary, make such further order as it mav deem fit, 
including an order for payment of royalty; 

(k) the causing of a recording to be heard in public by uti¬ 
lising it,— 

(i) in an enclosed room or hall meant for the common 
use of residents in any residential premises (not being a 
hotel or similar commercial establishment) as part of the 
amenities provided exclusively or mainly for residents 
therein; or 

(ii) as part of the activities of a club or similar organi¬ 
sation which is not established or conducted for profit;”; 

(5) for clause (s), the following lause shall be substituted, 

namely:— 

“ (*) the making or publishing of a painting, drawing, en¬ 
graving or photograph of a work n£ architecture or the display of 
a work of architecture;”; 

(fi) clause (w) shall be omitted; 

(7) after clause (y), the following clauses shall be inserted, 
namely: — 

“( 2 ) the making off an ephemeral recording, by a broadcast¬ 
ing organisation using its own facilities for its own broadcast 
by a broadcasting organisation of a work which it has the right to 
broadcast; and (he retention of such recording for archival pur¬ 
poses on the ground of its exceptional documentary character; 

( 2 a) the performance of a literary, dramatic or musical work 
or the mommunicatkm to the public of suth work or of a sound 
recording in the course of any bona fide religious ceremony or 
an official ceremony held by the Centre 1 Government or the State 
Government or any local authority 

Explanation .—For the purpose of this clause, religious cere¬ 
mony including a marriage procession and other social festivities 
associated with a marriage.”. 
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18. After section 52A of the principal Act, the following section shall 
be inserted, namely: — 


“52B. (1) Every copyright society appointed under secnon 34A 
shall maintain proper accounts and oiher relevant records and prepare 
an annual statement of accounts, in such form and in such manner as 
may be prescribed by the Central Government in consultation with 
the Comptroller and Auditor-General of India. 

(2) The aecounis of each of the copyright societies in relation to 
the payments received from the Central Government shall be audited 
by the Comptroller and Auditor-General of India at such intervals 
ns may be specified b' r him and any expenditure incurred in connec¬ 
tion with such audit shall be payable by the copyright society to the 
Comptroller and Auditor-General. 

(3) The Comptroller and Auditor-General of India or anv other 
person appointed bv him in connection with the audit of the accounts 
of the copyright society referred to in sub-section (2) shall have the 
same rights and privileges and authority in connection with such audit 
as the Comptroller and Auditor-General has in connection with 
the audit of the Government accounts'and, in particular, shall have 
the right to demand the production of books, accounts and other docu¬ 
ments and papers and to inspect any of the offices of the copyright 
society for the purpose only of such audit. 

(4) The accounts of each of the copyright societies as certified by 
the Comptroller and Auditor-General of India or any other person 
appointed by him in this behalf together with the audit report thereon 
shall be forwarded annually to the Central Government and that 
Government shall cause the same to be laid before each House of 
Parliament.”. 

19. In Chapter XI, after section 53 of the principal Act, the following 
section shall be inserted, namely: — 


“53A. (7) In the case of resale for a price exceeding ten thousand 
rupees, of the original copy of a painting, sculpture or drawing, or of 
the original manuscript of a literary or dramatic work or musical 
work, the author of such work if he was the first owner of rights 
under section 17 or his legal heirs shall, notwithstanding any assign¬ 
ment of copyright in such work, have a right to share in the resale 
price of such original copy or manuscript in accordance with dm pro 
visions of this section - 

Provided that such right shall cease to exist on the expiration 
of the term of copyright In the work 

(2) The share referred to in sub-section (1) shall .be - such as 
the Copyright Board mav fix and the decision of thp Copyright Board 
in this behalf shall be final- 

Provided that the Copyright Board m-w fix differ cm shares for 
different classes of work- 
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Provided further dial in no case shall the bhare exceed Lcn per 
cent, of the resale price. 

(?) If any dispute arises regarding ihe right conferred by this 
section, it shall be referred to the Copyright Board whose decision 
shall be linai. 1 . 

20. In section 57 ol the principal Act, lor sub-section (1), the hallow¬ 
ing sub-section 3hall be substituted, namely.— 

(1) independently ol the aitilioi's copyright and even alter the 
assignment cither wholly oi partially o'f the said copyright, the 
author of a work shall have the righL— 

(a) lo claim authorship of the work; and 

(b) to lesLiain or claim damages m respect of any distor¬ 
tion, mutilation, modification or other ad in relation lo the said 
Work which is done before the expiration of the term of copy¬ 
right if such distortion, mutilation, modification or other act 
would be prejudicial to his honour or reputation: 

Provided that the author shall not have any right to restraui or 
claim damages in respect of any adaptation ol a computer program¬ 
me to which clause (aa) of sub-section (1) of section 52 applies. 

UxpUma'ion. —Failure to display a work or hi display it to the 
satisfaction of die author shall n<n fir deemed to be an infringement 
of the rights conferred by this section ”, 

21. In section (53 ol the principal Ad, • 

(1) in clause (fc>), the words, figures and iet.te) "except the 
right conferred by section 53A" shall be inserted at the end; 

(2) in the proviso, after the words “Provided that", the words 
“where the infringement has not been made for gain in the course of 
trade or business” shall be inserted. 

22. Jii the first proviso to sedion f>3A ol the principal Ad, after the 
words “Provided that”, the words “where the infringement has not been 
made for gain in the course of trade or business” shall be inserted. 

23. After section (13A of the principal Act. the following section shall 
he Inserted, namely:— 


“63B. Any person who knowingly makes use on a computer of 
an infringing copy of a computer programme shall be punishable with 
imprisonment for a term which shall no' be less than seven days 
but which may extend to three years and with flue which shall not 
In: Jess than fifty thousand rupees but which mav extend to 'wo lakh 
rn pees: 

Provided that wheie the computer programme has not been used 
for gain,or in the course of trade or business, the court may, for 
adequate and special reasons to be mentioned in the judgment 
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Amend¬ 
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nut impose any sentence of imprisonment and may impose a fine 
which may extend to fifty thousand rupees.”. 

24. In section 78 of the principal Act, i n sub-section. (2),— 

(t) after clause (cj, die following Clauses ahull be inserted, 
namely: — 

kl (at) the ctmdiijoii., lor submission of application under 
sub-section (2) of section ail; 

(t'b) Lhe conditions subject to which a copyright society 
may bo registered under sub-section (3) of section 33; 

(cc) die inquiry for cancellation of registration under sub¬ 
section (4) of section 33; 

(cdj die conddions subject to which the copyright society 
may accept authorisation under clause (a) of sub-section (1) of 
section 34 and the conditions subject to which owners or rights 
have right to withdraw such authorisation under clause (d) of 
that sub-section; 

(ce) die conditions subject to which a copyright society 
may issue licences, collect fees and distribute such fees amongst 
owners of rights under sub-section (3) of section 34; 

(cj) (he manner in which ihe approval of the owners of 
rights regarding collection and distribution of fees, approval for 
utilisation of any amount collected as fees and to provide to 
such owners information concerning activities in relation to the 
administration of their rights under sub-section (/) of section 35; 

(tf/l the rodi, us d> be JiJ-d by copyright societies to the 
Registrar of Copyiights under sub-section (1) of section 36;”; 

(ii) after clause (d ), the following clauses shall be inserted, 
namely:— 

“(da) the manner of payment of royalty under clause (j) 
of sub-section (/) of section 52; 

(db) the form and the manner in which the copyright so¬ 
ciety shall maintain accounts and other relevant records and 
prepare annual statements of accounts and the manner In 
which the quantum of remuneration Is to he paid to individual 
owner of rights under sub-sectiou (f) of section 52B”. 


K. L. MOHANPURIA, 
Secy, to the Govt, of India. 
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RAJYA SABHA 


The following Bill was introduced in the Rajya Sabha on 14th December 1999;— 

Bill No. XLV Of 1999. 


A Bill further to amend the Copyright Act, 1957, 

Be it enacted by Parliament in the Fiftieth Year of the Republic of India as follows;— 


1. ( 1 ) This Act may be called the Copyright (Amendment) Act, 1999. Short title and 

commence* 

(2) It shall come into force on such date as the Central Government may, by ,nent 
notification in the Official Gazette, appoint. 


2. In the Copyright Act, 1957 (hereinafter referred to as the principal Act), in section Amendment of 

2, in clause (o), for the words "data basis", the word "databases" shall be substituted. section 2. 

3. In section 14 of the principal Act, in clause (b), for sub-clause (it), the following Amendment of 

shall be substituted, namely:— section 14. 

"(it) to sell or give on commeicial rental or offer for sale or for commercial 
rental any copy of the computer programme; 


Provided that such commercial rental does not apply in respect of computer 
programmes where the programme itself is not the essential object of the rental.". 
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4. In section 38 of the principal Act, in sub-section (2), for the words "twenty-five 
years"-, the words "fifty years" shall be substituted. 

5. After section 40 of the principal Act, the following section shall be inserted, 
namely:— 


"4QA. (7) If the Central Government is satisfied that a foreign country (other 
than a country with which India has entered into a treaty pr which is a party to a 
convention relating to rights of broadcasting organisations and performers to which 
India is also a party) has made or has undertaken to make such provisions, if any, as 
it appears to the Central Government expedient to require, for the protection in that 
foreign country, of the rights of broadcasting organisations and performers as is 
available under this Act, it may, by order published in the Official Gazette, direct 
that the provisions of Chapter VIII shall apply— 

(a) to broadcasting organisations whose headquarters is situated in a 
country to which the order relates or, the broadcast was transmitted from a 
transmitter situated in a country to which the order relates as if the headquarters 
of such organisation were situated in India or such broadcast were made from 
India; 

(b) to performances that took place outside India to which the order 
relates in like manner as if they took place in India; 

(c) to performances that are incorporated in a sound recording published 
in a country to which the order relates as if it were published in India; 

(d) to performances not fixed on a sound recording broadcast by a 
broadcasting organisation the headquarters of which is located in a country to 
which the order relates or where the boradcast is transmitted from a transmitter 
which is situated in a country to which the order relates as if the headquarters 
of such organisation were situated in India or such broadcast were made from 
India. 

(2) Every order made under sub-section (7) may provide that— 

(0 the provisions of Chapter VIII shall apply either generally or in relation 
to such class or classes of broadcasts or performances or such other class or 
classes of cases as may be specified in the order; 

(it) the term of the rights of broadcasting organisations and performers in 
India shall not exceed such term as is conferred by tlie law of the country to 
which the order relates; 

(m) the enjoyment of the rights conferred by Chapter VIH shall be subject 
to the accomplishment of such conditions and formalities, if any, as may be 
specified in that order; 

(rv) Chapter VIII or any part thereof shall not apply to broadcast and 
performances made before the commencement of the order or that Chapter VIII 
or any part thereof shall not apply to broadcasts and performances broadcast or 
performed before the commencement of the order; 

(v) in case of ownership of rights of broadcasting organisations and 
performers, the provisions of Chapter VIII shall apply with such exceptions 
and modifications as the Central Government may, having regard to the law of 
the foreign country, consider necessary.”. 



SEC. 2] THE GAZETTE OF INDIA EXTRAORDINARY 3 


6 . After section 42 of the principal Act, the following section shall be inserted, 
namely:— 


"42A. If it appears to the Central Government that a foreign country does not 
give or has not undertaken to give adequate protection to rights of broadcasting 
organisations or performers, the Central Government may, by order published in the 
Official Gazette, direct that such of the provisions of this Act as confer right to 
broadcasting organisations or performers, as the case may be, shall not apply to 
broadcasting organisations or performers whereof are based on incorporated in such 
foreign country or are subjects or citizens of such foreign country and are not 
incorporated or domiciled in India, and thereupon those provisions shall not apply 
to such broadcasting organisations or performers”. 

7. In section 52 of the principal Act, in sub-section (/),— 

(a) after clause (aa), the following clauses shall be inserted, namely:— 

"( ab ) the doing of any act necessary to obtain information essential for 
operating inter-operability of an independently created computer programme 
with other programmes by a lawful possessor of a computer programme provided 
that such information is not otherwise readily available: 

(ac) the observation, study or test of functioning of the computer 
programme in order to determine the ideas and principles which underline 
any dements of the programme while performing such acts necessary for the 
functions for which the computer programme was supplied; 

(ad) the making of copies or adaptation of the computer programme 
from a personally legally obtained copy for non-commercial personal use;"; 

(b) in the proviso to clause (/>), for the words "fifty years", the words "sixty 
years" shall be substituted. 
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STATEMENT OF OBJECTS AND REASONS 

India is a signatory to the Agreement on Trade Related Aspects of Intellectual Property 
Right (TRIPS). As per Article 14 of the Agreement, the term of protection available to 
performers shall last at least until the end of a period of fifty years computed from the end 
of the calendar year in which the performance took place. Section 38 of the Copyright Act, 
1957, inter alia , provides that the performers' right shall subsist until twenty-five years 
from the beginning of the calendar year next following the year in which the performance 
is made. It is proposed to extend the term of protection of performers’ rights from twenty- 
five years to fifty years and to provide for powers to the Government to extend the provisions 
of the Copyright Act to broadcasts and performances made in other countries, provided 
those countries extend similar protection to broadcasts and performances made in India. 
Extension of tire period of protection of performers' rights to fifty years as well as extending 
applicability of provisions of Copyright Act to broadcasts and performances in other 
countries shall benefit the Indian broadcasting organisations and performers to get reciprocal 
protection for their rights in other countries which are signatories to TRIPS. It is also 
proposed to carry out certain minor modifications in the Act. 

2. The Bill seeks to achieve the above objects. 


MURLIMANOHAR JOSHI. 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 

Clause 5 of the Bill seeks to insert a new section 40A, in the Copyright Act, 1957, 
relating to power of Central Government to apply Chapter VIII of the Act to broadcasting 
organisations and performers of certain other countries. The proposed new section 40A 
seeks to empower the Central Government to issue order, published in the Official Gazette, 
applying the provisions of Chapter VIII of the aforesaidAct to the broadcasting organisations 
and performers in a country (other than a country, with which India has entered into a treaty 
or, which is a party to a convention relating to rights of broadcasting organisations and 
performers to which India is also a party) in case such country has made, or has undertaken 
to make such provisions as it appears to Central Government expedient to require for the 
protection in the foreign country of the rights of broadcasting organisations and performers 
similar to those as is available in India, Clause 6 proposes to insert a new section 42A 
relating to power to restrict rights of foreign broadcasting organisations and performers in 
the aforesaidAct. The proposed new section seeks to empowci lire Central Government to 
issue order, published in the Official Gazette, restricting the rights of foreign broadcasting 
organisations and performers if the Central Government is satisfied that the foreign country 
does not give or has nut undertaken to give adequate protection to rights of broadcasting 
organisations or performers, as is available in India. These new provisions are sought to be 
inserted in Chapter IX relating to International Copyright of the Act. Section 43 of the Act 
requires that the Central Government shall lay before both Houses of Parliament every 
such order made under Chapter IX. 

2. It is not practicable to provide for those matters in respect of which orders may be 
made by the Central Government under proposed new sections 40A and 42A in the Bill 
itself. The delegation of legislative power is, therefore, of a normal character. 


R.C. TRIPATHI, 
Secretary-General. 
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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 

(Legislative Department) 

New Delhi, the 30th December, 1999, /Pausa 9, 1921 (Saka) 

The following Act of Parliament received the assent of the President on the 
30th December, 1999, and is hereby published for general information:— 

THE COPYRIGHT (AMENDMENT) ACT. 1999 
No. 49 of 1999 

[30th December, 1999.] 

An Act further to amend the Copyright Act, 1957. 

Be it enacted by Parliament in the Fiftieth Year of the Republic of India as follows: — 
1. (/) This Act may be called the Copyright (Amendment; Act, 1999. 


Short title and 
cnttimencp,- 


14 of 1957 


(2) It shall come into force on such date as the Central Government may, by mot 
notification in the Official Gazette, appoint. 

2. In the Copyright Act, 1957 (hereinafter referred to as the principal Act), in section Amendment of 
2, in clause (o), for the words "data basis", the word "databases" shall be substituted. section 2. 
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3, In section 14 of the principal Act, in clause (b), for sub-clause (ii), the following- 
shall be substituted, namely:— 

"(ii) to sell or give on commercial rental or offer for sale or for commercial 
rental any copy of the computer programme: 

Provided that such commercial rental does not apply in respect of computer 
programmes where the programme itself is not the essential object of the rental,”. 

4. In section 38 of the principal Act, in sub-section (2), for the words “twenty-five 
years”, the words “fifty years” shall be substituted. 


5. After section 40 of the principal Act, the following section shall be inserted, 
namely:— 

“40A. ( 1 ) If the Central Government is satisfied that a foreign country (other 
than a country with which India has entered into a treaty or which is a party to a 
convention relating to rights of broadcasting organisations and performers to which 
India is also a party) has made or has undertaken to make such provisions, if any, as 
it appears to the Central Government expedient to require, for the protection in that 
foreign country, of the rights of broadcasting organisations and performers as is 
available under this Act, it may, by order published in the Official Gazette, direct 
that the provisions of Chapter VIII shall apply— 

(a) to broadcasting organisations whose headquarters is situated in a 
country to which the order relates or, the broadcast was transmitted from a 
transmitter situated in a country to which the order relates as if the headquarters 
of such organisation were situated in India or such broadcast were made 
from India; 

(b) to performances that took place outside India to which the order 
relates in like manner as if they took place in India; 

(c) to performances that are incorporated in a sound recording published 
in a country to which the order relates as if it were published in India; 

(d) to performances not fixed on a sound recording broadcast by a 
broadcasting organisation the headquarters of which is located in a country 
to which the order relates or where the broadcast is transmitted from a 
transmitter which is situated in a country to which the order relates as if the 
headquarters of such organisation were situated in India or such broadcast 
were made from India. 

(2) Every order made under sub-section (1) may provide that— 

(i) the provisions of Chapter VIII shall apply either generally or in 
relation to such class or classes of broadcasts or performances or such other 
class or classes of cases as may be specified in the order; 

(ii) the term of the rights of broadcasting organisations and performers 
in India shall not exceed such term as is conferred by the law of the country 
to which the order relates; 

(Hi) the enjoyment of the rights conferred by Chapter Vm shall be 
subject to the accomplishment of such conditions and formalities, if any, as 
may be specified in that order; 

(iv) Chapter VHI or any part thereof shall not apply to broadcast and 
performances made before the commencement of the order or that Chapter 
Vin or any part thereof shall not apply to broadcasts and performances 
broadcast or performed before the commencement of the order; 



Sec 1] 


THE GAZETTE OF INDIA EXTRAORDINARY 


3 


(v) in case of ownership of rights of broadcasting organisations and 
performers, the provisions of Chapter VHI shall apply with such exceptions 
and modifications as the Central Government may, having regard to the law of 
the foreign country, consider necessary.”, 

6 . After section 42 of the principal Act. the following section shall be inserted, 
namely:— 

“42A, If it appears to the Central Government that a foreign country does not 
give or has not undertaken to give adequate protection to rights of broadcasting 
organisations or performers, the Central Government may, by order published in 
the Official Gazette, direct that such of the provisions of this Act as confer right to 
broadcasting organisations or performers, as the case may be, shall not apply to 
broadcasting organisations or performers whereof are based or incorporated in such 
foreign country or arc subjects or dozens of such foreign country and are not 
incorporated or domiciled in India, and thereupon those provisions shall not apply 
to such broadcasting organisations or performers”. 

7, In section 52 of the principal Act, in sub-section (7),— 

(a) after clause (aa), the following clauses shall be inserted, namely:— 

"( ab ) the doing of any act necessary to obtain information essential for 
operating interoperability of an independently created computer programme 
with other programmes by a lawful possessor of a computer programme 
provided that such information is not otherwise readily available; 

(at) the observation, study or test of functioning of the computer 
programme in order to determine the ideas and principles which underline 
any elements of the programme while performing such acts necessary for the 
functions for which the computer programme was supplied; 

(ad) the making of copies or adaptation of the computer programme 
from a personally legally obtained copy for non-commercial petsonal use;”; 

(b) in the proviso to clause (p), for the words “fifty years”, the words “sixty 
years” shall be substituted. 


RAGHB1R SINGH, 
Secy, to the Govt, of India. 


PRINTED BY THE MANAGER, GOVERNMENT OF INDIA PRESS (PLu), MINTO ROAD, NEW DELHI 
AND PUBLISHED BY THE CONTROLLER OP PUBLICATIONS, DELHI, 2000. 


Insertion of 
new section 
42A. 

Power to 
restrict rights 
of foreign 
broadcasting 
organisations 
and perfor¬ 
mers. 


Amendment 

of 

section 52. 





